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of
conditions, Covenants, Restrictions and Easements
for
MOUNTAIN SHADOWS
Filing No. 31

Ridge Development Co., Ltd., a Ceolorado limited
partnership [ualled "Declarant® in this Declaration), is the sole
owner of property described as follows:

Lots 1 through 42, inclusiva, all in
Mountain Shadows Filing No, 31 acecording
to the plat thereof recorded in E1 Paso
County, Coloradn. This land 1s called
the "Subdivision® and individual single
family residential lots designated by the
recarded plat are called "Lotse,"

A map of the Subdivision showing all the Lots is attached hereto
as Exhibit A, Daclarant desires to place protective covenants,
conditions, restrictions, reservations, llens and charges upon
the Subdivision to protect the Subdivision’s guality residential
living environment and also to protect ite desirability, attrac-
tiveness and value. Consequently, the Subdivision is hereby sub-
jected to the following easements, covenants, restrictions and
conditions {collectively referrad to as Ygovenants®), all of
which shall run with the Subdivision and shall be binding upon
all parties having or acquiring any rights, title or interest in
it or any part thereof, and shall inure to the benefit of each
owner thereof.

BBTICLE I

COVENANTS ‘10 PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISION

sectign 101.  Propertv Uses. All single family residen-
tial Lots and building sites in the Subdivision shall be used
exclusively for private residential purposes. HNo dwelling
erected or maintained within the Subdivision shall be used or
occupied for any purpose other than for a single family dwelling.
No business, profession or other actlvity conducted for galn
shall be carried on or within any Lot or bullding site, except as
provided in Section 107.
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gection 102. Stryctures. No structure shall be eracted
within the Subdivision axcept single family dwellings and those
accessory buildings and accessory structures which have heen
approved by the Approving Authority. No structure other than a
dwalling, no acoessory building cther than storage facilitiss and
garages, no trailer, tent or othar similar or dissimilar
temporary quarters may be used for living purposas. HNo other
structura may ba placed on any building site except with the
parmission of the Approving Authority.

pection 103, Constructlon Tvoe. All construction shall
be naw. HNo building previcusly used at another location nor any
puilding or structure originally constructed as a noblle dwelling
or structurs may be moved onto a Lot or building site axocept as
expressly hereinafter provided for temporary buildings.

. Baction 104,  Storage. No building materials shall mm
stored on any Lot except tamporarily during continuous construc-
tion of a building or its alteration or improvement.

gegtion 10%. Substantial Completlon. A structure shall
not be ocoupied in tha course of original construction until sub-
stantially completed. .All work of construction shall be pro-
secuted diligently and continuously from the time of cowmencement
until fully completed.

section 106, Constryction Completion. The exterior of
all buildings or other structures wmust be completsd within one
year aftar the copmencement of construction axcept where such
completion is impossible or would result in great hardship due to
strikes, fires, national emergency or natural calamities. If not
go completed, or if conatruction shall vease for a pariod of
sixty days without permimsion of the Approving Authority, the
Approving Authority will give the Owner theraecf Due Hotice of
such fact, and if construction on such structure is not
diligently commenced within thirty days after such notice, the
unfinished structure or unfinished portion thereof shall be
deemed a nuisance and shall be removed forthwith by and at the
cost of the Ownar.

E%EE. Tamporary
buildinge for construction or administration purposes or for
sales offices may be erected or maintained only by Declarant or
with the permission of the Approving Authority. Kodel homes may
bha used and exhibited only by Declarant or with the permission of
the Approving Authority. Temporary puildings permitted for
construction or administration purpeoses or for sales offices
shall be promptly remcved when they cease to be used for these
purposes.
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Baution 108, Drilling Structuras. No derzick or other
structure designed or used for boring or drilling for water, oil
or natural gas shall bhe permitted upon or abova the surface of
any Lot, nor shall any watar, oil, natural gas, petroleum,
asphaltum or other hydrocarbon substances be produced from any
wall located upon, in or under any Lot.

gection 109, Fapemenis. There are hereby rasarved to
Daclarant, its successars and assigns, perpetual, alianabla,
divisible and releasable easemants and the right from time to
time to grant such eamements to others over, under, in and across
each of the saven foot strips along and adjoining each rear Lot
line of each Lot, and each of the five foot strips along and
adjeining each mide Lot line of each Lot for use of all or part
of such areas for lines for tranemission of electric ocurrent or
impulses or electronic signals, for haat and fuel lines, for
water lines, for utility lines, for drainage and for other
similar or dissimilar facilities and purposes, and for any one or
more of such purposes.

Bection 110. Underground Utildties. All utilities,
axcept lighting standards and customary service devices for
meters, transformers, access, control or use of utllities, shail
ba installed underground.

Section 111. Access Restriction. All persons oy
entities having any interest in any of the Lots are required to
and ghall locate and maintain any drives, dwellings or other
structures so that ingress and egress to and from their Lots
shall be exclusively from Joiner Road, Capstone Court, Wynbury
Ccourt or Harvester Court {as applicable), and not through other
private property, Allegheny Drive or Flying W Ranch Road.

Segtion 112. Installation of Perimeter Fepnge and Area
5ian. Declarant reserves the right to construct, at its expense,
a fence along the side and/or rear lot lines of Lots 1 through 6,
inclusive, Lots 15 through 1%, inclusive, and Lots 33 through 42,
inclusive. Said fence may be constructed within the limites of
_ the 30 foot fence, sign, public improvement and utility easement

(the “Landscape Easement") along Allegheny Drive and within the
{ limite of the 25 foot Landscaping Easement along Flying W Ranch

Road, ap sat forth on the recorded plat of the Subdivision. Said
fance shall be referged to as the "Perimeter Fence." In
addition, Desclarant reserves the right to construct, at its
expense, signs containing the area name dasignated for the
subdivision. B5ald signs may be constructed within the limits of
the Landscape Easement set forth on the recorded plat of the
m%un»<»n»u:. said signs shall be raferred to as tha "Area
Signs."
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gection 113, Porimater Fence and Sign Maintenance. The
respectiva Owners of tha Lots upon which the Ferimeter Fence is
located shall each maintain, in good condition, that portion of
the Perimater Fence located on and/or immediately adjacent to
his/her lot. The Owner of the Iota upon which the Area Blgns
shall be located shall also be solely responsible for mailntaining
the Area Signs in a good and visible conditicn at all times. If
either the Parimeter Fence or the Aras Signs are not maintalned
in a good condition or is inappropriately altered, Declarant has
the right (but not the ohligstion) to anter the applicabla Lot
and perform the necessary maintenance at Declarant’s expense.
Except in cases of emargency, Due Notice will be given to Owners
of the involved Lots prior to any such entry and maintanance by
Deciarant. MNelther Declarant nor tha party parforming the
maintenance, if other than Declarant, shall be liable for any
loss, costs or damages to any Owner of a Lot on account of its
performance of such maintenance or alterations, except for any
such loss, cost or damage caused by gross negligence or willful
misconduct.

it QT . g GO R LI Q) HAaANLGOAT
The Owner of each Lot shall maintain, in good condition, that
portion of the Landscape Easement located on and/or immediately
adjacent to his/her Lot (including watering and replacing or
removing any dead landscaping). All portions of the Landacape
Easement must alsc be maintalned in a manner which is consistent
with the Developer’s original landscaping design within this
Landgcape Easement and which ensures the praservation of the
natural vegetation and uniformity throughout this entire
Landscaps Eagement. In addition, once landscaping has bean
installed by Declarxant within the Landscape Easement, no
modifications shall be made to them without the prior approval of
the Approving Authority. If the Landscrape Easement is not
maintained in a good condition or ls inappropriately altered,
Declarant has the right (but not the obligation) to enter the
applicable Iot and parform the necessary malntenance at
Daclarant’s expense. Except in cases of emergency, Due Notice
will be givan to Owners of the involved Lots prior to any such
entry and maintenance by Declarant. Neither Declarant nor the
party performing the maintenanca, if other than Declarant, shall
be liable for any loss, costs or damages to any Ownexr of a Lot on
account of its performance of such maintenance or alterations,
except for any such loss, cost or damage causad by gross
negligence or willful misconduct. Onee Peclarant has landacaped
the Landscaps Easement, no modifications shall be made to the
area without the prior approval of the Approving Authority.
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ARTICLE II
DENSITY, SETBACK AND QUALITY STANDARDS

Saction 391, Resubdivigion. No mora than one dwelling

shall be erscted or maintained within any Iot or the combination
of two or more Lota or portions therecf as approved by the
Approving Authority and aggregating not less than 7,727 Bgquare

feat.
Bectlon 202, Sethack Arems. Except with approval of

the Appraving Authority, no building, porch, aave, overhang,
projection or other part of a building shall be located closer to
Lot Lines than permitted by applicabla zoning ordinances and the
recorded plat of the Subdivision. The Approving Authority’g
approval may be glven for (a) fireplace projections integral with
the bullding:; (b) eaves and overhangs; and (c} construction which
extends less than five feet into the setback area and which tha
Approving Authority determines to have only minor impact, to be
minor in natura and to be consistent with the Lot’sm shape,
topography and in the interest of asuperior design. All construc-
tion must also conform to the building codes, zoning codes and
subdivision regulations of the city, which regulations may vary
from the provisions of this Declaration.

Section 203, Dwelling Aren Requirements. No dwelling

shall be erected which, exclusive of porches, patios, covared but
unenclosed areas, garages and any attached accessory building,
has a gross livable finished floor ares akove ground leval of
less than 2,000 square feet, with the exception that a one-story
dwelling shall not be lems than 1,700 sguare feet above ground

level.
Section 204. Helaht Restrictions. No dwelling or other

structure shall exceed thirty feet in height or be more than two
stories high. Helght shall be measured accarding to the El Paso
County Reglonal Bullding Department regulations.

Section 205. Roofs. All roof areas shall be of wood

shakes. Other roofing materiala may also he umed, but only if
approved by the Approving Authority.

Bection 206, Accessorv Bulldipgs. Any accessory

' buillding or structure shall harmonize in appearance with the
dwelling situated on the same Lot and shall be construected using
substantially the mame exterior building materials as the
dwalling.

Begtion 207, Antennas. No aerial, antenna, satellite

dish or other device for recaeptlon or transmismasien of radio ox
television or other electronic mignals shall be maintained on the

wh-
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roof of any bullding, nor shall they be malntained at any other
exterior location unless screened in a manner approved by the
Approving Authority. Plans for such structures must be submitted
to and approved by the Approving Authority prior to installation.
If the Approving Authority disapproves, the party raeguesting
approval may modity its plans to eliminate the Approving
Authority’s objections and resubmit them for approval. If any
such asrial, antenna, satellite dish or other device Is installed
without the approval of tha Approving Authority, Dealarant and/or
the Approving Authority shall have tha right, but not the obhliga-
tion, te enter the Lot in question and remove the aerial,

antenna, satellite dish or other device. Declarant and the
Approving Authority shall not be liable for any losses, costs or
damages to any Owner of ths Lot on account of such removal of the
otfanding device, except for any such loss, cost or damage caused
by Declarant’s or the Approving Authority’s gross negligence or
willful misconduct. Declarant and the Approving Authority may
delegate thelr entry and removal rights hereunder to agente and
indapendent contractora. In the event Dsclarant or the Approving
authority elects to remcve a device pursuant to this section,
Declarant or the Approving Authority will submit to the Owner of
the Lot from which tha device was removed, a written statement of
the costs incurred by Declarant or the Approving Authority in
removing the device. These cosnts shall ba paid to Declarant or
the Approving Authority within twenty days after raceipt of such
notice. If the costs of Declarant or the Approving Authority
have not been pald after expiration of this twenty-day pericd,
Declarant or the Approving Authority may thersafter record a lien
againet the Iot involved for all costs (including reasonablae
attorneys’ fess) incurred by Declarant or the Approving Authority
in removing the device and m: collecting such costs and
foraclosing upon the lien, which lien shall be junior to all
other liens or encumbrances of raecord with respect to the Lot on
the date this lien is recorded. This lien may thereafter be
foreclosed upon in the manner provided by Colorado law for
foreclosing upon raeal estate mortgages. This lien shall provide
that all sums expanded by Daclarant or the Approving Authority in
foreclosing the lien and collecting the amounts due Declarant or
the Approving Authority (including resmsonable attornays’ fess)
shall be additional indebtednses asecursd by the lian.

Section 208, Owpexr Maintenance. Each Owner shall
maintain the exterior of the dwelling, any accessory building and
all other structures, lawns and landecaping, walks and drivewnys,
in good condition, shall cause dead or dismeased landscaping to be
promptly replaced and shall cause such nther itame to be repaired
or replaced as the seffects of damage or deterioration become
apparant. Extarior building surfaces and trim shall be
rapainted, sealed or stained periodically and before the
surfacing becomes weatherbeaten or worn off,

-G
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Section 209, Rebulldin . Any dwelling
or building which may be destroyed in whole or in part by fire,
windstorm or from any other cause or act of God must be rebullt
or all debris must ba removed and the Lot restored to a aightly
condition, such rebullding or restoration to ba completed with
reasonable promptness and in any event within six months from the
time the damage occcurred.

Bection 210, Fenges. The height, location and material
of all fences, animal pens, dog runs and other aimilar jtams must
be approved by the Approving Authority. Chainlink or ginilar
wire or wiremesh fencing shall not be allowed as the primary
fancing material. Except with approval of the Approving
Autharity, no fence mhall be installed closer to an adjolning
strest than the dwelling or any other building located on the
Lat,

gection 211, cChimneye. &All fireplaces and chimneys or
other davices for open fiames will be egquipped with a spark
arresting screen or other similar device acoceptable to the
Approving Authority.

Ssection 212. Driveways. AlL drives, driveways and
walks for vehicular or pedestrian ingress and agress shall be
constructed of concrete.

ARTICLE IJX

LIVING ENVIROMMENT STANDARDS

section 301. Building and Grounds conditions. Each
Owner shall prevent the develupment of any unclean, unsightly or
unkept conditions of buildings or grounds on his Lot which tends
to substantially decrsase the beauty of the neighborhood as a
whole or in the specific area. No building material shall be
gtored on any Lot, except temporarily during continuous
construction or repalr of a building.

Section 302. Garage Dgors. Garage doors shall be kept
closed except when baing used to permit ingress or egress to or
from the garage. 4 ) : i . .

4 by :
¢

Ba : ZrMaintenan Bgudiome ALl @mf.ﬂﬂnﬂn-ﬂ@
squipment.ahaliiibe stored in an enclosad structure orlictharwise
adacquataly scresned so as not to be visible from naighboring
property or adijoining strests.

pection 304.  Clotheslines. All outdoor clothespoles,
clotheslines or other facilities for drying or alring of clothing
or household goods are prohibited.

-Fe
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geution 205, Refusa. No ashes, trash, rubbish,
garbage, grass or shrub clippings, scrap matarial or other
rafusa, or receptaclies or containers therafor, shall be nmtorad,
accumulated or deposited ocutsids or so as to be vigibla from any
neighboring property or strest, except during refuse collections.

gaction 306, Nuisances. No noxious or offensive
activity shall be carried on upon any Iot or anything done
therson tending to cause embarrassment, discomfort, annoyance or
nuisance to the neighborhood. No offansive or hazardous
activities may be carried on on any Lot or in any iiving unit.
Ho annoying lights, sounds or cdors shall be parmitted to emanate
trom any living unita. .

gection 307. Sound Devices. No exterior speakers,
horns, whistles, balls or other sound davices except security
devices used exclusively for mecurity purposes shall be lecated,
used or placed on any structure or within any bullding site.

gection 208, Landscaping. within six months after
completion of & dwelling or within any extenslon of that period
granted by the Approving Authority, all yards and open spaces
shall be landscaped according to a landscaping plan praviously
approved by the Approving Authority. Each landscaping plan shall
initially include at least two native avergreen trees {pinon,
pine, ponderssa, spruce or £ir) at least twelve feet in helght
and at least one deciducus tres having a caliber of not less than
tws inches and mod or other approved ground covers. The Owner's
responsibllity for landscaping shall also extend fron the
boundary of his Lot to the curb on any street bordering the
front, side or rear of his Lot.

Section 309. Weeds. All yards and open spaces and the
sntire arsa of every Lot on which no bullding has heen
conatructed, shall be kept free from plants or weeds infected
with noxions insects or plant diseases and from weeds which in
the reasonable opinion of th Approving Authority, are likely to
cause the- spréidyof -infection: weedg;'to nelghboring property
and free from bruph or othé wth hifwhieh in the
reascnable opinion of the Approvin causes undue danger

- E 5 5 ! :

KeleH d : ; n order to effect
insect, weed.ajg fire control.and to ‘Prevant and . remove
nuisances, the Qwner.of any Lot upon_which a building has not
been consfructed shall mow, cut, prune, clear and remove from the
prenises unsightly brush, weeds and other unsightly growth and
shall remove any trash which may collact or accumulate on the
Lot, beclarant’has the right (but no

MRWVanﬂdMu=ﬂusnun its
expansa, enter any Lot and perform workiafter Due Notice to
the Owner. k i . ; -

th.
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: gection 311. Grading Patterns. Ko material change may
: ba mada in the ground level, slope, pitch or drainage patterns of
any tot as fixed by the original nmu sh grading. Grading shall
be maintained at all times mc am to conduct irrigation and
gurface watars away from buildings and so as to protect
foundations and footings from sxcess moisture.:’

} gection 312. Animals. Ho u:wﬂbunnwxnmmhmnasa-nwanwnn
birds or fish and other small domestic an armanently
confined, and except an aggregate of two domeaticatad dogs or
cats shall be maintained in or on any Lot within the Subdivision
and then only if kept as pets. No animsl of any kind shall be
permitted which in the opinion of the Approving Authorlty makes
an unreascnable amount of nolsae or odorgor is a nulsance. No

animals shail be kept, brad oy maintaindd within the Subdivimion
for any commarcial purposes s : .

trailer
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{including reasonable attorney’ fees) incurrad by peclarant or
the Approving Authority in removing and storing the vehicle and
in collacting such costs and forecioming upon the lien, which
Jien shall be junior to all other lians or encumbrances of record
with raspect %o the Lot on the date thism lien is recorded. This
iien may theraatftar bs foraciosed upon in the manner provided by
Colorado law for foraclosing upon real estate mortgages. This
lien shall provide that all suns axpended by Declarant or the
Approving Authority in roraclosing the lien and collecting the
amounts due Deglarant or the Approving Authority {including
reasonabla attorneys’ fees} ghall be additional indebtedness
pacured by tha lien.

gection 214, Junk Cars. No- stripped partially
wracked or junk motor vehicle or part thera v
to be parked on any atreat or.oh any Lot

be visible at groind laval -

.%. _7.
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aid of sale or rental unless approval thereof is granted by the
Approving Authority. All permitted signs must ba profassionally
painted, lettered and conatructed.

gection 317. Mailboxos. Hailboxas will bae of a design
approved by tha Approving Authority and shall be lnstalled in
palrs on posts provided by the Approving Autharity or in
accordance with design specifications established by the
Approving Authority and located on the common boundary line
between housing units or as designated by the Approving
Authority.

Segtien 318. Solar Collectors. Solar collactors or
other devices are permitted so long as they are designed and
installed to blend in with the overall architecture of other
improvements on the Lot. Any roof or wallmounted collectors or
golar devices must be built-in to the roof or wall, be flush
with, and of the same pitch as, the adjacent portions of the
building, and be architecturally compatible with the building
upon which they are affixed. Ground level freestanding solar
collactors or devices will be permitted so long as they are
designed or screened ln a manner accapted by the Approving
Authority so as to be visually compatible with the buildings and
landscaping on the Lot involved and to not impact views from
adjacent lote. Plans for any such solar collaectors or other
davices wust be submitted to the Approving Aiithority for its
review and approval prior to installation.’3H5E-the Approving
Authority disapproves, the party requesting approval may modify
its plans to eliminate the Approving Authority’s objectlons and
resubmit them for approval. If any such solar collectors or
other devicas are installed without the apptoval of the Approving
Authority, then Declarant and/or the Approving Autherity shall
have, with respect to such salar wollse J&&w,mmw% - devices, the
right, but not the obligat oh) ot
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against the Lot involved for all costs (including ressonable
attorneys’ fees} incurred paclarant or the Approving Authority
in removing the device and in collecting such costs and fore-
closing upon the lien, which llen mhail be junior to all other
1iens or encumbrances of record with raspect to the Lot on the
date this lien is recorded. This lien may thereaftar ha
foreclosed upon in the mannex provided by Colorado law for fore-
cloaing upon real estate mortgages. This lien shall provida that
all sums expended hy Declarant or the Approving authority in
foreclosing the lien and collecting the amounts due Daglarant or
the Approving Authority {including reasonable attorneys’ fees)
shnil be additional indebtednsss secured by the lien.

ARTICLE IV
ARCHITECTURAL CONTROL

Section 401, Building Approval. No structure shall be
commenced, erected, placed, moved onto a lLot, permitted to remain
on any Lot or altared in any way so as to materially change the
Lot’s previocusly existing exterior appearance, except in
accordance with pians, specifications and other information
submitted to the Approving Authority and approved by the
Approving Authority no more than one year bafore start of the
conetructien, alteration or installation. Matters which require
the approval of the Approving Autherity include but are not
limited to: the exterior appearance, material, color, height and
location of each structure, covering, drive, walk and fance, and
grading of site. In granting or withholding approval, the
Approving Authority shall consider among other things: the
adegquacy of the materials for their intended use, the harmoniza-
tion of the external appearance with the surroundings, the proper
relation of the structure or covering to the environment and to
surrounding uses, the degree to which the proposed sighting
praserves existing natural vegetation, the degree, if any, to
which the proposed structure or covering will cause intrusions ef
sound, light or other effect on neighboring sites beyond those
reasonably to be expected in a guallity urban residential area
from considerate neighbors.

Section 402, Plans Submiwsions. All plans, saomples and
other materinls to be submitted to the Approving Authority shall
be submitted in duplicate. The minimum scale of thase plans
shall be one-twantieth inch ecuals one foot, The plot plan in
this minimum scale shall show the location of all buildings,
drives, walks, fences and any other structures. Proposed new
esentours throughout the Lot and abutting straet elevations on all’
pides shall be shown. Structure plans shall show all exterior
elevations, and shall indicate and locate on each elevation the
materials to be used and designate each exterlor color to be usmed
by means of actual color samples. If approval is being sought

“l2-
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for construction of a dwelling, the plans shall include a
landscaping plan for the Lot.

poction 403.  Approval Procesg. ALl action regiiysd or
permitted to be taken by the Approving Authority shall be in
writing and any such written shatement shall establish the action
of the Approving Authority and shall protect any person relying
on the statement. If the Approving Authority does not execute
and mcknowledga such a statement within thirty days atter
delivery of all the required materials to the Approving
Authority, the materials so delivered shall be deemad approved
tfor the purposa of these covenants. The Approving Authority may
charge reasonable feass to cover expanses incurred in raview of
plans, samples and materials submitted pursuant to this
baclaration, exclusive of reimbursement to the members of the
Approving Authority for thair services. The Approving Authority
ghall be entitled to retain one copy of all approved plans as
part of its files and records.

. The Approving Authority shall
have the authority to grant for a Lot or building site a variance
from the terms of one or more of Sections 106, 110, 202, 203,
204, 209 and 211 subject to terms and conditions which may be
fixed by the Approving Authority and will not be contrary to the
interests of the Owners and residents of the Subdiviaion whers,
owing to exceptional and extracrdinary circumstances, literal
enforcemant of all of those sections will result in unnecessary
hardship. Following an application for a variance:

{a) The Approving Authority shall, within thirty
days after the requast for the variance was dellvered, deter-
mine whether to grant or deny the yariance. 1If the Approving
huthority fails to act on the request for a variance within
this thirty day pericd, the variance will be deemed granted.

(b} A varlance granted hereunder ghall run with
the Lot or building site for which granted.

(¢} A variance shall not be granted unless the
Approving Authority shall #ind that all of the following
conditions exist: S

: - . {i) the varianse will not authorize the
oparatich of & use other than private, -single family
residential use; P P
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ahhpw nunqnﬂuluoutnwuson-;w-nnnn»nwu%on
permanently injure the usa of othar property in the
subdivision;

(iv} the variance will not alter the essantial m
character of the Subdivision;

(v} the variance will not weaken the general
purposes of these Ccovenanta} :

{vi) the variance will be in harmony with the
spirit and purposa : ;
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‘mambership of thelAppr

| the Approving Authority
within the mnﬁn&ﬁ Jon.
lohnyilling or w

>
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Approving Authority shall appoint an Owner of a Lot within the
subdivigion as a membor of the Approving Authority sc as to £ill
the existing vacancies, except until December 31, 2003, any such
vacancy may be filled by Daglarant. Any residants appointed to
the Approving Authaority by Daclarant may ba removad and replaced
by the racord Ownars of a majority of Lota in the Subdivision.
Any appointment, removal or replacement of rasidenta as manbers
of the Approving Authority shall be by written inatrument eigned
and acknowledged by Daclarant or other person or parsons above
anthorized to make appointment, ramoval or replacement and filed
for record with the Clark and Recorder of the County ot El Pnso,
ttata of Coloradeo.

Begtien 502, Delivervy of Items. Any item required or
permitted to be delivered to the Approving Authority shall be
deemad pruparly delivered when actually received by the Approving
Authority at siuch address ae it may from time to time designate.

Ssection 503, Liability. Members of the Approving
Mithority shall not be liable to any party whatsoevar for any act
or omlssion unless the act or omission is in bad faith and
amounts to fraud.

ARTICLE VI
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

Section 601. Definitions. The followlny words and
expressions used in these Covenants have the meanings indicated
below unless the context clearly reguires ancther meaning:

{a) Accesgory Building: Detached mmuw_@u , patios,
ncloaures, dressing rooms or other

Y s:.and other buildings
Bitgle family

5 T

recorded pla
. tions-therad

(e)
provisions contained in it.

.« (£} Let. Each area designated any
rocorded plat of the Bubdivision. ..

.:.t?
o
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() Lot Lines. Front, mide and rear Lot Lines
shall ba the sane as dafined in the zoning ragulations of the
nwﬂm in effect from time to time. In the abaenca of such &
definition, a front Lot Line is each koundary line (whether
one or more) betwssn the Lot and any public street. A side
Lot Line is any boundary line which meets and forms an angle
with a public streat except that for a corner Lot with two
front Lot Lines, the sids Lot Lins is the boundary which
forma an angla with the street which affords the principal
access to the Lot.

(h} Map. The generalized map of the subdivision
attached herato as Exhibit A.

(i} oOwner. Person having fee simple lagal title
to a Lot. If more than one person has such title, all such
parsons are refarrad to collectivaely as "Owner! and shall
exercise thelr rights as an Owner through such one of them as
they may designate from time to time. A vote of Owners shall
be determined on the basis of one vots for each Lot.

(4) Stxugture. Any thing or device other than
trees and landscaping the placement of which upon any
building site might affect its architectural appearance,
including by way of illustration and not Limitation, any
dwelling, buiiding, garage, porch, shed, greeanhouse,
driveway, walk, patlo, swimming pool, tennis court, fence,
wall, tant, covering, antenna, mallbox, solar collactor or
outdoor lighting. Structure shall also mean an axcavation or
£111 the volume of which excesda five cublic yards or any
excavation, rill, ditch, diversion dam or othexr thing or
device which affects or alters the natural flow of surface
waters upon or acroas any Lot or which affects or alters the
flow of any waters in any natural or artificial stream, wash
or drainage channel upon or acress any Lot.

{k} The Subdivision. The area gubdivided as
Mountain Shadows Filing No. 3] acocording to the plat recorded
in the office of the Clerk and Recorder of the County of
El Paso and State of Colorado. )

(1) Enumeratjone Inclusive. A designatlon which
describes parcels or other. things as from one number, letter
or other designation to another includes both such numbers,
latters or othar designationa and all in betwaan.

(m} Gendar and Nupbayr. Whenever the context
permits, Owner or Owners shall be deemed to refar agually to
persons of both sexes and to corporations, singular to
»:OHnnm.$mmtuHVumn plurdl to include singular; :
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n) Due Notiga. Due Notice meana written notlce
delivered in accordance with the ragquirsments of thesa
Mﬂdn::ﬂ%s at iesst ten days prior to the action raguirsd by

& notica.

Bagtion €03, .. Captlons. captions, titles and headings
in these Covenants arm for aonvenience only and do not expand or
limit the meaning of the mestion and shall not ba taken into
account in construing the saction.

of copstructlon. If any doubt or guestions shall arise
concerning the true intendwent or meaning of u:m of these
Covenants, the Approving Authority shall determine the proper
construction of the provision in question and shall set forth in
written instrument duly acknowladged by the Approving Authority
and filed for record with the Clerk and Recorder of El FPaso
county, the meaning, effect and application of the provision.
This definition will thersafter be binding on all parties so long
as it is not arbitrary or capricious. Matters of interpretation
wu<uw<wnm&wmmﬁnﬁn=ﬂ shall not be subject to this Sectlon 603.

gectlion 604. Covenanks Run With the land. These
Covenants shail run with the land and shall inure to and ba
binding on each Lot and upon. each parson or antity hereafier
acuiring ownership or any right, title and interest in any Lot
in the Subdivision.

sectiop 605, . Covenants are Cumilative. Each of these
covenants ig comulative and independent and is to be construed
without reference to any other provisions dealing with the sane
subject matter or imposing similar or dissimilar restrictions. &
provision shall be fully anforceable although it may prohibit an
act or omission sanctioned or permitted by another provision.

smetion 606,  Waivers. Except as
e amended or ﬂmﬂﬂwunwun.wn the nanner harai
e may not be walved, modif tarninat
: enforce shall not con Y

:thesa nncmuuaﬂmsmwvm
fafter set forth, they

i, & failure to
he .affectivaness

net in any zrw inval¥d ny pa

nor operate as an impe equent enforcament and
each such perBSgn agrees no o plead as a defensa in any civil

action nm.mﬂMMMnm these Covenants that these Covenants have been
walved or impaired or ctherwise invalidated by 2 previsus failure

or neglect to enforce them.

=17~
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mhnhhbm!hbmbllhbhbnnhahuh These Covenants are for the

benefit of the Owners, jointly and sevarally, and the Approving
Authority and may be enforced by action for damagses, sult for
injunotion, wmandatory and prohibitive, and other ralief, and by
any other appropriate legal ramedy, inatituted by one or mora
Owners, or the Approving Authority, ar any combination of these.
Until ten years after these Covenants wara flled of record, or
whan Declarant owns no pruperty within the Subdivision, whichever
is sooner, Declarant may also enforce these Covananta in any of
the manners permitted above. A1l coats, including reaschable
attorneys’ fees, incurred by the Approving Authorxity in
connection with any succeasful snforcament proceeding initiated
by them (alene or Mﬂ combination with Owners) or, during the
peried it ie permitted to enforce these Covenants, incurred by
Daclarant, shall be paid by the party datermined to have violated
these Covenants, Any party exercising itas ﬂ»mmmwnmnmmmnnna these
Covenants shall not be required to post any band as a condition
to the granting any restraining order, temporary or pax
injunction or othe¥ ordar. The rights . jedies, for
enforcement of thease Cove ; :
axercise of vany o

successive. period
before the end of™a

instrument stating that extenalon im -
acknowledged by a majority vote of Owne
Bubdivision.

. From time to

time any one section of thesa Covenants (except Section 109) may

be amended ox a new section may bas added to these Covenants by an

ingtrument signed and acknowledged by tha holders of at least

two-thirds of the votes of Ownera of Lots and filed for record

with the Clerk and Recorder of El Paso Cou
. . I

5!

.

‘nndemn:Wm {exceptiBact fon™i9) "y
pmtime to timeldny two. e
Xcapt Section 108

e
AL u.sunm%w.ﬂ.
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,_yﬂmawn to amend this Dec]

- s
LLat 152

, These Covanants nay
be amended for only a portion of the Subdivision by a written
instrument exscuted by Declarant and ena hundred percent of the
then Owners of such portion of tha sSubdivieion if:

{a) the portion of the Bubdivision affected by
such asmendment containe at least fifteen contiguous Lota:

(b} no improvemants have been erascted on any such
Lots; and

(¢} Declarant raasonably determines that the
amendments will not materially adversely affect the ganaral
iiving environment contemplated by thesa Covenants for the
remaining Lots.

gection &1z,  Severabllity. If any of these Covenants
shall be held invalid or become unentorceable, the other
covenants shall not be affected or impaired but shall remain in
full force and effect.

Bection 613, Action in Writing. Notices, approval,
consents, applications and other action provided for or contem-
plated by these Covenants shall ba in writing and shall ke signed
on bahalf of the party who originates the notica, approval,
cengent, applications or other action.
bed in
taation from
Efieiently served
rifisez. (a) to the waelling sltuate on
the ILot owned by that Owneri or (b} if there’ ‘no dwelling, then
to the sddress furnished by the Owner td the Approving Authority
and if the Owner has not furnished an address, then to the most
recent address o ¥ SE e I

tain. VA or FHAZApPro Tilad
SN TR e e
' IN WITNESS WHEREOFH/Dec
aration this, day. o
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PRCLARANT :
RIDGE DEVELOPMENT CO., LID.

By: T-=E-H Devalopars, Inc.,
Attast: Ganeral Partnar

v c \\\PLL??{
Thomas E. Hausman, Prasiden

RO

{Corporate Seal) -
STATE OF COLORADO ) - 4 =

) B8, i
COUNTY OF EL PASO )

By,
Jana A. Trinklein,

Secratary

mﬁ@% day of ;, 1993 by Thomas E. Hausman,
President and by Jane A. Trinklein, Secretary, respectively, of

T=-E~H Developaers, Inc., General Partner of Ridge Development Co.,
Ltd., Declarant.

Witness my hand and official seal.

My commission expires ASAW% (4
r A
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