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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

é LONGVIEW AT MOUNTAIN SHADOWS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
Longview at Mountain Shadows {("Declaralion") is executed this day of
. 1997 by Ute Valley, LLC, a Colorado limited fiabitity company
"Declaran!") in order to creale a comman interest community pursuant to the Celorado
Common Interest Ownership Act. .

1 WITNESSETH:

Declarant is the owner of certain real property situate in the City of Colorado
Springs, County of El Paso, State of Colorado more particularly described on Exhibit A
attached herelo and by this reference incarporaled herein (the "Property”}.

Declarant has or intends to plat the Property into a subdivision to be known as ‘
Longview al Mountain Shadows containing filty-seven {57) lots; h)

The name of the common inlerest community created by this Declaration is
“Langview at Mountain Shadows.” Longview al Mountain Shadows is & planned
community as defined in the Colorado Common interest Ownership Act, C.R.S. § 36-33.3-
1 103{22);

Declarant desires to subject the Property to the conditions, covenants, restrictions,
and reservations hereinafter set forth 1o insure the proper use and appropriate
development and improvement of the Property so as o: (a) protect the Owners {as
nereinafter defined) against such improper development and use of surrounding L.ots as

- will depreciale the valve and use of the Lots: (b) insure adequate and reasonably
consistent development of the Property; (c) encourage and insure the erection of
atiractively designed permanent improvements approprialely located within the Property
in order to achieve harmonious appearance and functions: and {d) generally promote the
welfare and safety of the Owners and Occupants of Lots; and

PO

[»]

P

itis inlended that these covenants, conditions. and restrictions wiil bind and benefit
not only said Owners and Declarant, but also their respactive successors, heirs, personal
representatives and assigns and that all of the Property shali be held, used, ieased, sold,
o . and conveyed subjeci to the covenants, conditions, and restrictions set forth in this
Declaration.

HOW. THEREFORE. the Declarant declares that all of the Property, as hereinafter
described, with afl appurtenances, facilities and improvements thereon, shall be held, sold,

gt
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used, improved, occupied, owned, hypothecaled, encumbered, liened, morigaged and

conveyed subject to the following easements, reservations, uses, limitations, obligations, 1
restrictions, covenants, provisions and conditions, all of which are for the purpose of ;
enhancing and prolecting the value, desirability and attractiveness of the Property and all :
of which shall run with the land and be binding on and inure to the benefit of all parties

naving any right, title or interest in the Property or any part therecf, their heirs, successors,

and assigns.

ARTICLE |
DEFINITIONS

Seclion 1.1, Associalien. "Assgciation” shall mean and refer to the Longview at
Mountain Shadows Homeowner's Association, a Colorado nonprofit corporation, organized
under the laws of the State of Colorado. its successors and assigns.

Section 1.2. Qwner. "Owner" means any person, corporation, limited liability :
company, partnership, association or other legal entity or any combination thereof, 3
inciuding Declarant, who owns the record {ee simpie interest, in one or more Lots. “Owner” :
shall also include lhe purchaser under any executory land sales contract in which the ;
Administrator of Veteran's Affairs ("Administrator”) is the seller, regardless of whether such D
execulory conlract is recorded and whether owned by the Administrator or its assigns. The :
term "Owner” shall further include any grantee, transferee, heir, successor, personal repre-
sentative, execulor, administrater, devisee, and assign of any Owner but shail not refer io
any Morigagee, as herein defined, or other person or entity having an ownership interest
in any Lot merely as securily for the performance of an obligation, uniess such Morlgagee
nas acquired title pursuant 1o fareclosure or any proceeding in lieu of foreclosure. ,é

Seclion 1.3, Propedy. “Property” shall mean and refer to tha! certain real property ;i
described on Exhibit "A" hereto, together with all appurtenances thereto and alt :
improvements now of hereafter thereon.

'\‘il Section 1,4. Qccupant. “Occupant shall mean a lessee or ticensee of an Owner,
of any olher person or entity other than an Owner, in possession of a Lot
o]

Seglion 1.5. Lot "Let” shall mean and refer {o Lots 1 through 57, inclusive, as
depicted on the Plat and cantained within the boundary of the Property, {ogether with all
appurienances thereto and improvements now or hereafter thereon.

Segtion 1.5 DReclarant. “Declarant” shall mean and refer to Ute Valley, t1LC. a
o Colorado limited liability company, and its SUCCESs0rs and assigns to whom it expressly

ransfers in writing alt or any part of i's rights as Declarant hereunder, and their authorized

J representatives.

et 5 CEARSLNEL AR ALAT, ATHCN 7RI ORI AT
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Section 1.7. Member. "Member” shall mean and refer to every person of enlity whe
holds membership in the Association.

Section 1.8. Morgage. "Mortgage” means and refers to any mortgage, deed of
trust or other assignment or comparable security instrument recorded in the real property
records of the office of the Clerk and Recorder of E Paso County, Colorado, and by which
a Lot or any part thereof is encumbered. “Mortgage” shall also include any executory fand
sales contract in which the Administrator of Veteran's Affairs ("Administrator™), an officer
of the United States of America, is the criginal seller, regardless of whether such contract
is recorded and regardless of whether such contract is owned by the Administrator, the
Administrator's assignee, or a subsequent assignee who has notified the Board in wriling
of such assignment. If the executory contract in which the Administrator is the criginal
seller is not recorded, then written notice of the contract shall be provided 1o the Board.

e ot

Seclion 1.9. First Morigage. "First Mortgage" shall mean a mortgage upon a Lot

naving prionty of record over all other recorded encumbrances and liens thereon, except
{hose governmental liens made superior by statute (such as general ad valorem tax jiens

and special assessments).

Section 1,10, Merigagee. "Morigagee"” means any person or entity, or any

successor of assign thereof, which holds or owns a Morigage. “Morgagee” shall alsc
e Administrator of Veterans Affairs, an officer of the United States of America, and
the Administralor's assigns under any executory tand contract in which the Administrator
is not identified as the selier, regardiess of whether such contract is recorded. f such
execulory contract is not recorded, written notice of the contract shall be provided to the

Board,
Section 1.11. First Morigagee. "First Morigagee" means a Mortigagee whose

encumbrance is a First Morigage.

Section 1.12. Archilectural Control Commitiee. “aArchitectural Control Committee”

or "Committee” shall mean the committee appointed in the manner set forth in this
Declaration to review and approve the plans for all impravements constructed on the

@ o

mean th

Property. i
c
Section 1.13. Unil. "Unit" shall mean a single family residential dwelling and related :
improvements constructed and located upon a Lot i
i
Section.1.14. Boarg. *Board"” shall mean the Board of Directors of the Association. ’
] s Section 1.15. Piat. "Plat” shalt mean the piat of Mountain Shadows Filing No. 35
recorded in the real property records of the Clerk and Recorder of El Pasc County,
Colorado.
s
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Section 1.18. CCIQA. “CCIOA" shall mean the Colorado Common Ownership
interest Act, C.R.S. § 38-33.3-101, et seq., as amended.

Saction 1,17. Project “Project” shall mean all of the Properly, logether with
improvements and rights located on the Property, and all rights, easements and
appurenances belonging thereto. The term “Project” shall have the same meaning as the
terms “commen interest community” and “planned community” under C.R.S. §38-33.3-103,
as amended.

Section 118, Improvements. “fmprovements” shall mean all structures and any
appurtenances therelo or components thereof of every type or kind, including, but not
limited to, buiidings, outbuildings, swimming poals, patio covers, awnings, painting or other
finish material of any exterior surfaces or any visible structure, additions, walkways, :
garages, carports, roads, driveways, basketball hoops, backboards and standards, parking
areas, fences, screening walls, retaining walls, stairs, decks, fixtures, storage sheds,
landscaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, signs,
exterior tanks, solar equipment, and exterior air conditioning and water softener fixtures. \
“Improvements” shall alsc mean an excavation or fill the volume of which exceeds two
cubic yards, and any excavalion, fill, giteh, diversion dam or other thing or device which
afiects or alters the natural flow of surface walers upon or 8cross any Lot, or which affects
or alters the flow of any waters in any natural or artificial stream, wash or drainage channet D
upon or acress any Lot

ARTICLE Il
COMMON AREA; EASEMENTS

Section 2.1, No Common Area.  There will be no common area or tommaon
elements in the Project. The landscaping, sprinkler system, fencing and other
improvements ¢ be maintained by the Association will be located in easements affecting
certain Lots in the Project. Such easements will be as depicted on the Plat. In addition,
i the Association will be responsible for the maintenance of the entry island located in the
! public right of way of Chase Point Circle at its intersection with Wilson Roead.

Seclion 2,2. Easements. The Property shall be subject lo the following easements:

(a)  Utility and Drainage Easements. Declarant reserves the right to
create, grant and transfer nonexclusive easements in, under, over, across, through and
upon the utility easements on any Lot as depicted on the Plat for the purpose of installing,
maintaining, repairing and replacing drainage improvements and any utilities or related
services, including but not limited to any gas, glectric. water or sewer line, mains or

| lalerals, any telephone and cable television lines. any heating or cooling installations, any

Y
[
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master television antenna syslem and any other necessary and related facilities. The

faregoing easements shall include, without imitaticn, the fight of ingress and egress, the

right to erect and maintain tha necessary improvements, pipes, wires, poles and other

equipment and the right to enter into agreements relating to such drainage improvements, i
utility service and easements. If any person or party furnishing a service covered by the ;
general easement herein provided requests a specific easement by separate recordable

documant, Declarant shall have the right to grant such easements on the Property without

conflicting with the terms hereof, The foregoing easements shall be in addition to any

other recorded easements on the Property, including but not limited io any easements

granted in the Piat. The rights granted o the Declarant in this paragraph will include a

eense lo enter onto the Lot upon which the easement is located to construct and maintain

the improvements in the easement.

(b} Association Easement. A nonexclusive easement is hereby granted
1o the Association, its officers, agenis, employees and assigns upon, across, over, in and
under the Lots as may be necessary of appropriate to perform the duties and functions
which it is obligated or permitted to perform pursuant to this Declaration or otherwise,
including without limitation any maintenance required or permitted hereunder, and
inspection, mainienance, repair, replacement, censtruction or reconstruction of any
facilities or wiilities on or within any landscape easements located cn a Lot.

ARTICLE {hi

MEMBERSHIP AND VOTING RIGHTS

Section 3.1, Asspglation Struclure. The Association shali be formed as a Colorado
corporation under the Coiorado Nonprofit Corporalion Act. The Association shall have the
duties, powers and rights set forth in its Adicles of Incorperation and Bylaws. As more
specifically sat forth herainafier, the Association shall have a Board of Directors to manage
ils affalrs. The Board of Directors shall be elected by its Members; previded, however, that

- the Declarant shall have the sole right to appoint a majority of the members of the Board
} of Directors for the period of time provided in Seclion 3.5 of this Article.

C Seclion 3.2 Membership. The Declarant and each Owner shall be members of the
Association. Membership shall be appurlenant to and may not be separated from
ownarship of any Lot Ownership of sugh Lot shail be the sole gualification for

i membership. Dectarant shali hold one membership in the Association for each Lot owned
by Declarant. Membership in the Association shall not be assignable separate and apan
from fee simple title to a Lot, except thatan Owner may assign some or all of the Owner's

Gl rights as an Owner and as Member of the Assacialion to a contract purchaser, tenant or
o 1 First Morlgagee, and may arrange for such Person to perform some or all of such Owner's
J obiigations as provided in 1his Declaration, but no such deiegation cr assignment shail

(Fat: G COMMTNSL LoTHL FABTL ST K M TNTIAT DR E LN AT 5
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relieve an Owner from the responsibility for fullilment of the obligations of an Owner under
this Declaration, the Articles of Incorporation, or the Bylaws of the Association. The rights
acquired by any such First Mortgagee, contract purchaser and tenant shail be extinguished
automatically upen termination of the First Morlgage, sales contract or tenancy, as
applicable. The assighment of rights by an Owner pursuant to this section shall be in
writing and delivered to the Association before such Person shali be entitled 1o exercise
any membership rights or privileges.

Saction 3.3. Board of Directors. The affairs of the Association shall be managed
by a Board of Directors. The Board shall consist of 3 members during the Declarant
Control Period set forth in Section 3.5 of this Article and thereafter shall consist of at least
3 but net more than 7 members, as determined by reselution of the Board, A quorum shall
consist of not less than 2 direclors during the Declarant Control Period, and thereafter a
quorum shall be determined as provided in the Association's Bylaws. Al members of the
Board shali be representatives of Declarant or Members of the Association. The terms and
other qualifications of the members of the Board of Directors shall be fixed in the Arlicles
of incorporation and Bylaws of the Association. The Beard of Directors may, by resclution,
delegale portions of ils authority to an executive commitiee or 1o other commitiees, to
officers of the Association or lo agents and employees of the Association, but such
deiagalion of authority shall not refieve {he Board of Directors of the ultimate responsibility
for the management of the affairs of the Association. Action by or on behalf of the
Association may be taken by the Board of Directors or any duly autharized committee,
officer, agent or employee without a vote of Members, except as otherwise specifically
provided in this Declaration or by Colorado law, Al lawful decisions, agreements and
underakings by the Board, or ils authorjzed representatives, shail be binding upon ak
Members, Owners, and other persons.

Seclion 3.4. Voting Rights of Members. Members shall have the right to cast votes
for the election of Board of Directors and on such other matters to be voted on by the
Members, as provided in the Association's Aricles of Incorporation and Bylaws. One vote
is allocaled to each Lot, and Members shall have one vole for aach Lot owned. If more
than one person is the Ownerof a i.ot, the vote allocated to that Lot may not be divided
fractionally among the Owners, and if the Owners are unable to agree on how to cast their
one volte, then they shall be deemad o have abstained from voting. Woling rights and
procedures may be further defined in the Arlicles and Bylaws of the Association.

Section 3.5. Declarant’s Reserved Right {0 Appoint, Declarant hereby reserves the
right to appoint a majority of the members of the Board of Directors, at all times following
she date of recordation of this Declaration, which right shall terminate upon the cccurrence
of the first of the following events:

ha
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{a)  thirty (30) years after the date on which this Declaration is recorded;

() by written notice from Declarant to the Association of Declarant's
intent to terminate its right to appaint the majority of the members of the Board of
Directors;

S A

(c} upon the bankruptey of Declarant (for purposes of this provision,
Deciarant shalt be considered bankrupt if a petition in bankrupicy has been filed by
or against Declarant and has not been dismissed within 180 days after such fiting);

{d) upon that date which is sixty (60) days after forty-six (46) Lols have
been sold to Owners other than Deciarant; or

(8)  two (2) years after the last conveyance of a Lot by Declarant in the
ordinary course of business.

Section. 2.6 Nonliability of Assgciation and Qthers. The Board of Directors, the
oficers and commitiees of the Association and the Declarant, including without limitation,
the officers, directors, employees, agents, and representatives of the Declarant, shall not
ke liable in damages or otherwise o any person whatsoever for any act or omission done
as an officer, director, agent or representative on nehalf of the Association, except for
willful misconduct done in bad faith or gross negligence and shall be indemnified from ali
such liabitity as provided in the Association’s Bylaws.

| <" -

Section 3,7. Masler Association. The Projectis located in the Meunlain Shadows
subdivision. if a master association is formed for Mountain Shadows, the Association shail
have the right to join such master association if the Board deems it to be in the best
interests of the Owners to join such master association. The Board shall also have the
right to make the commitment to pay dues andfor assessments fo the master association
provided that such dues and assessments are equitably afiocated among &l members of
the master association. The Association may entar into cocperative arrangements for the

- provision of services with other homeowners associations in the surrounding area and may
} assume responsibility for that pant of the cost attributable to the Property.

= i g B e S

b
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ARTICLE IV

COVENANT FOR ASSESSMENTS

Section 4.1. Creationofthe Obliaation for Assessments. Each Owner. for each Let
C . owned within tha Property, by acceplance of a deed therefor or interest therein, whether
or not it shall be so expressed in such deed, shall be deemed to covenant and agree {0
J pay o the Association. in the manner, amounts and limes prescribed herein, all

e G GO MABTL BT W TNeATA L i P LT A NT 7




97125340 47

assessments, charges, fees, fines, and other sums which are described in this Declaration,
all of which shalt be both a personal ebligation ef the Owner and a lien against his Lot as
provided herein. Each Owner shali be jointly and severally liable to the Association for the
payment of all assessments, charges, fees, fines and other sums attributable to such
Owner and/or his Lot. The personal obligation for definquent assessments and sumns shall
not pass to an Owner's successors in title or interest unless expressly assumead by them.
All assessments shall be payable without deduction of offset. No Owner may waive of
olherwise escape personal liabiiity for the payment of the assessments, charges, fees,
fines and other sums provided for herein by abandenment or leasing of his Lot or by
asserting any claims against the Association, the Declarant or any other person or entity.
The assessments, charges, fees, fines and other sums payable under this Declaration are
in addition to and not in Yieu of real property ad valorem taxes and special assessments
imposed by Cclorado governmenlat subdivisions against Lots.

Section 4.2. Purpose of Agsessments. The assessments levied by the Association
shall be used exciusively to promote the health, safety and weifare of the Owners and to
maintain, repair and replace the landscaping, perimeler Project fences, sprinklers and
related equipment located in the landscaping easements as depicted on the Plat and for
ihe maintenance of the entry island located in the public right of way in Chase Puint Circle
at its intersection with Wiison Road.

Section 4.3. Annual Commeon Assgssments. The annual common assessment
shali specificaily include, but shali not be limiled to the following common expenses.

{a) expenses of management;

(b} premiums for all insurance which the Association maintains as
required or permitted under these Declarations, together with any expenses 0f sums
expended by the Association for the deductibie under such policies as set forth in
Arlicle Vill;

()  maintenance for which the Asscciation is responsible as provided in
Section 5.1;

{d) wages for Association employees;
{(e) legal and accounting fees:
)] any deficit remaining from a previous assessment year,

(g) a working capital fund;

iy, G CERRNTRTE, W TE LSO, S K M TMEA Y, CHOWVIE W OVERNT 8
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() the creation of reasonable contingency reserves, surpluses and
sinking funds!

(i) signage for identification of the Project and directional and traffic
control signs;

) ihe dues and assessmants levied by a master association; and

(1) any other costs, expenses and fees which may be incurred or may
reasonably be expected to be incurred by the Asscciation for the benefit of the
Owners under of by reasen of this Declaration.

The Association shail also have authority, to the extent it deems proper, to provide any
other services requested by particutar Owners, but only on a contract basis under which
those Owners pay the cost thereof The Asscciation may enter into cooperative
arrangements for provision of services with other homeowners associations in the
surrounding area and may assume responsinility for that part of the cost attriputable to the
Property.

Seclion 4,4. Fixing Assessm%n(gs. For the calendar year 199 8, the monthly \Q)
common assessment shall be § 5 perlot The assessments for each year ' o
thereafier shall be estabiished in the manner set forth in Section 4.7.

Seclion 4.5 Special Assessments. in addition fo the annual assessment
aulhorized above, the Association may lgvy, in any assessment year, & special
assessment applicable to that year cnly for the purpose of defraying, in whale or in part,
the cost of an emergengy situation of of any construction, reconstruction, repair of
replacement of fencing. sprinklers, landscaping and improvements located in the i
{andscaping easements. ;

Seclion 4.5, Rate of Assessment. Except as provided herein, both annual and
- special assessments shall be fixed at a uniform rate for ali Lots sufficient to meet the
3 gxpected needs of the Asscciation. The total commeon and/or special assessment shalibe
divided by 57 to determine the amount of the assessment payable by each Qwner and

C azsessable to the Lot of the Owner.

Seclion 4.7. Assessment Procedure.

(a) Annual Assessments. Al least ninety (80) days before the beginning
of each assessment year commencing with the assessment year 199, the Board of

(S Directors of the Association shall adept a propesed budget for the total annual common

I assessment based upon the cash requirements needed by it ta provide for the

J' administration and performance of its duties during the following assessment year. Atleast
g
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sixty (60) days prior {o the commencement of the assessment year, the Board shall mail, !
by ordinary first class mati, or otherwise defiver a surnmary of the budget to all Owners and 3
shall set a date for & meeting of the Owners to consider ratification of tha budget not less ;
than fourteen rior more than sixty (80} days after mailing or other delivery of the summary.
Uniess at that meeting a majority of the Owners entitlec o vole reiect the budget, the
budget shall be deemed ratified, whether or not a quorum is present. In the event that the
proposed budget is rejected, the periodic budget last ratified by the Owners wili be
continued until such time as the Owners ratify a subsequent budget proposed by the
Board. The annual common assessment shall be payable in monthly installments on the
first day of each month, The Board shall have the authority to change the periods of
payment (o either an annual, semi-annual or quarterly basis. The Association shall cause
{o be prepared, delivered or mailed 1o each Owner, at least thirty (30) days in advance of
each annual assessment period, a payment statement setling forth the amount and timing
of the payments of the common assessment.

(b)  Special Assessments. Any special assessment under Section 4.5 of
this Article shall be adoptad only after following a procedure that is substantially similar to
the procedure for establishing the comman assessment pursuant to Section 4.7(a). Special
assessmants shall be due and payable in the manner determined by the Board.

(c) Site Assessmenlg. If the Association incurs any expense of liability a
as a result of the willfu, negligent or wrongful act of an Owner, his tenants, employees, :
guesis, invitees or Occupants, or any breach by any of such parties cf any of the pro-

visions of this Declaration, the Assccialion's Bylaws or the Association's rules and

regulations, and the same is not paid for by insurance, the cost thereof shall be deemed

io be a sile assessment against such Owner and his Lot and shall be enforceable as

orovided herein. A site assessment may be assessed by the Board and shall not require

any vaote of the Members.

{d) Notice. Failure of the Board to imely adopt a proposed budget for the'

common assessment or to give timely notice of any assessment as provided herein shall

- nat affect the liability of the Owner or his Lot for such assessment, but if notice is not timely

) given, the date when payments shali be due shall be deferred to a date not less than ten
{10} days after such notice is given.

Section 4.8. Cedificate of Payment. The Association shall, upon demand, and for
o reasonable charge, furnish a certificate signed by an officer of the Association setting
| forlh whether the assessmenls on a specified Lot have been paid. A properly executed
cartificate of lhe Association as o the status of assessments on a Lot is binding upon the
Association as of the date of its issuance.

10
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Section 4.9 Effect of Nonpayment of Assessments-Remedies of the Assogialion.

{a) General. Any assessmentis which are not paid whan due shall be
delinguent. if any assessment is not paid when due, the Association may impose a late
charge for each delinguent monthly assessment. The amount of the late charge shall be
ten percent (10%;) of the delinquent assessment or in such other amount as is set forth in
the Bylaws of the Association, Any assessment not paid wilhin thirty {30) days after the
due date thereof shall bear interest from the due date at the rate of eightean percent (18%)
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same and/or foreclose the lien against such Owner's Lot and/or may
suspend the definquent Owner's right to vote. If & judgment is obtained, such judgment
shall include late charges and inlerest on the assessment as above provided, and &
reasonable attorneys' fee, together with the expenses and costs of the action, and the
judgment shall bear interest at the rate of eighteen percent (18%) per annum from the date
of the entry of judgment.

(b} Lien. Any unpaid assessment, charge, fee or other sums assessed
against dn Owner or his Lot, including, without limitation, interest thereon at the rate of
eighteen percent (18%;) per annum, late charges, court costs and all cther coliection costs
and reasonable atiorneys’ fees, shall be a charge on the interest of the Owner in that Lot
and shall be a centinuing ken pursuant to C.R.S. §38-33.3-316, in favor of the Association, )
upon the Lot against which each such assessment, charge, fee or other sum is made. All
payments on account shall be first applied to interest, the late charge, any costs or fees,
and then to the assessment payment first due. The Board may enferce such lien by fiting
with the Clerk and Recorder of £1 Paso Counly a statement of lien with respect o the Lot,
setting forth the name of the Owner, the legat description of the Lol and the Owner's
interest therein, the name of the Association and the amount of delinguent assessments
then owing. The lien statement shall be duly signed and acknowledged by an officer or
authorized agent of the Association, and notice thereof shall be mailed to the Owner of the
Lot at the address of the Lot or at such other address as the Association may have in its
records for the Owner of the Lot. Such a claim of lien shall also secure all assessments,

- charges, fees and sums which come due thereafter until the lien, together with alt costs,
\‘\ altorneys' feas, charges and interest have been fully paid or otherwise satisfied. Thirty (30}
‘ days fcllowing the mailing of such notice, the Board may proceed to foreclose the
C statement of lien in the same manner as provided for in the foreclosure of mortgages under
tha siatules and taws of the Slate of Colorado. Foreclosure of attempted foreclosure by
\he Associztion of its tien shall not be deemed to eslop or otherwise preciude the
Association from suing the Owner personally liable therefor or from thereafter again
foreclosing or attempting to foreclose #s lien for any subseguent assessments, charges.
fees or other sums, which are not fully paid when due. Exceptlo the extent that the lien

C . of the Association is subordinaled to the lien of a First Morigage on a Lot pursuant to
) Section 4.11 of this Arlicle and except a8 subordinated by law o the lien of real property
‘/} taxes, the fien of the Association shali be deemed 1o have a priority date as of the date of

11
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the recording of this Declaration and shall have priority over ali other liens and
gncumbrances against a Lol.

¢y  Authority. Each Owner, by his acceptance of a deed 10 a Lot, hereby
expressly vests in the Association of its agents, the right and power to bring all actions
agains! such Owner persenally for the coliection of such charges as a debt and to enforce
the aforesaid lien by all methods available for the enforcement of such liens, including
foreclosure by an action brought in the name of the Association in a like manner as a
mortgage or deed of trust lien on real property, and such Owner hereby expressly grants
1o the Association a power of sale in connection with said lien. The fen provided for in this
saciion shall be in favor of the Association and shali be for the benefit of all other Lot
Owners. The Association, acling ont behalf of the Lot Owners shall have the power to bid
2t foreclosure saie and to acquire and hold, lease, morigage and convey the same, if
acquired by the Assaciation at the foreclosure sale or by deed in lieu of foreclosure. The
Association shall also have the right to the appointment of a receiver for the Lot and Unit,
ax parle, without notice to the Owner. Such receiver shall have the right to lease the Lot

Lo and Unil and to collect all rents and profits from the Lot and Unit during the pendency of
the foreclosure.

Seclion 4.19. Working Capital. The Association shall reguire an Owner who
purchases a Lot from Declarant io pay to the Association an amount equal to $100.00 per D

tot, which sum shali be held by the Association as and for working capital.  The
Association, in its sole discretion, may increase or decrease at any time the amount per
Lot coliected as and for working capital. Such sum shall not be refundable to such Owner
but, if the Associalion decides that such sums are not required for working capital, such
sums shall be placed in the general revenues. Furthermore, such sum shall net relieve an
Owner from making the regular payment of assessments as the same become due.

Seclion4.11. Suberdination of the Lien 1o Mortgages. The lien of tha assessments
provided for herein shall be subordinate 1o the ien of any bona fide purchase money fcan
evidenced by a First Morigage. Sale or iransfer of any Lot shali not affect the lien for said

- assessment charges except that transfer of title to any Lot pursuant to foreclosure of any
} such First Martgage or any proceeding in lieu theraof, inciuding deed in lieu of foreclosure,
shall extinguish the lien of assessment tharges which became due pricr to any such
o) transfer. of lorecicsure, o any proceeding in fieu theraof, including deed in lieu of
' foreclosure. No such transfer, foreclosure, or any proceading in lieu thereof, including
deed in liew of foreclosure, shall relieve any Lot from hability for any assessment charges
{hereafter becoming due, nort from the lien theraof, provided, however, that in the event of
a foreclosure of a First Morigage or the taking of a deed in lieu thereof, such First
Morigagee shall not be liable for the unpaid charges and assessments that accrue priof

(<l to the vesting of title in the First Maortgagee.

i2
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Seclion 4.12. Notice to Mortgagees and inspection of Bogks. Upon written request,
a First Mortgagee shall be entitled to written notification from the Association of any default
in the performiance by the Qwner of any obligation under this Declaration and/or the Bylaws
of the Associalion, which is not cured within sixty (60) days, after the Board of Direclers
nas aclual knowledge thereof, and the First Morigagee may, at its option but without any
obligation, cure such default. The Association shali grant to each First Morigagee the right
to examine the books and records of the Associaticn at any reasonable time.

Section 4.13. Homeslead. The lien of the Association assessments shall be
superior to any homestead or other exemption as is now or may hereafter be provided by
Colorade or Federal law. The acceptance of a deed to a Lot subject to this Declaration
shall constitule a waiver of the homeslead exemption as against said assessment lien.

ARTICLEV

MAINTENANCE

Section 5.1. Associalion Maintenance. The Association shall maintain, repair and
replace as neaded the landscaping, sprinkler system and perimeter fences around the
Project that are instalied in the landscape easements as shown on the Plat and for the a
maintenance of the entry island located in the public right of way in Chase Point Circie at

its intersection with Witson Road.

Secticn 5.2. Wilkul or Neghgent Damage. in the event that the need for
maintenance, repair of replacement described in Section 5.1 of this Article is caused, in the
sole discretion of the Board, through the acts or omissions of any Owner, his guests,
tenants, contractors, employees, Occupants of invitees, or other perscns or pariies acting
with the consent of any of the foregoing, the cost of such maintenance, repair or
replacement shail be the personal cbligation of such Owner. If such cost is not paid by the
Owner, the Association shall have the right to establish a site assessment against such

- Owner and his Lot

Section 5,3, Acgess al Reasonable Hours. For the purpose cf performing the
o maintenance referred to in Section 5.1 of this Articte, and inspections related thereio, the
Board of Directors of the Association, through its duly authorized agents, contractors or
amployees shall have lhe right to enter upon any Lot and such entry shall not be deemed
/ a trespass. in performing repairs of maintenance authorized under this Arlicle, the
Association shall not be tiable for any loss, cosi of damage caused by its action, except on
account of its gross negligence or wiliful misconduct.

Section 5.4. Management Agreements.  The Association may enter into
J agreements for professicnal management of the Association's business, Each Owner shall

13

at G COMIAEHELTATEL AABEE ST HTHEHAT L OHGVEW LOVTRANT




9712594010

be bound by the terms and conditions of any managament agreament entered into by the
Associalion, The Association may contract with the Declarant of its affiliates to provide
maintenance services pursuant to this Declaration. Any agreements for professional
management of the Associalion's business of 10 otherwise provide services to the
Asscciation {including agreements between the Declarant and the Association) shall
provide for termination by either party with or without cause and without payment of a
termination fee upon ne more than ninaty (90) days' pricr written notice and shall have a
maximum term of one {1) year.

ARTICLE VI

ARCHITECTURAL CONTROL COMMITYEE

Section 6.1, Compgesition of Committee, The Architectural Control Committee shall
consist of one (1) or more persons appointed by the Declarant. When the Declarant no
longer owns a Lot, or at such earlier time as the Declarant natifies the Asscciation in writing
that the Declarant will no longer appoint the members of the Committee, the right to
appoint the Committee shall pass to the Association. When the right to appoint members
of the Architectural Controt Commitlee passes 10 the Association, the Association shall
have the right tc determine the number and the qualifications of the members of the D
Committee. The members of the Committee may be removed at any time by the Declarant
untit the right to appoint its members passes 1o the Asscciation and thereafter the
Association shall have Ihe right to remave and appoint its members. A majority of the
Commitlee may designale a representative to act for it. 1t shali be the power and the duty
of the Committee, by the exercise of ils best judgment, to determine that ali structures,
improvements, construction, decoration and jandscaping on the Property conform to and
harmaonize with the existing surroundings and structures.

Section 6.2. Review by Committee. No Improvements will be constructed, erected. 2

instalied, modified or amended until such Improvements have been approved in writing by

- the Architectural Control Committee. The scope of the requirement lo obtain Architectural
Control Commitiee approval shall include, without limitation, each of the following matters:
(i} the original construction of Improvemeants, (i) replacing worn out, damaged or destroyed
C portions of Improvements, including roofing and exterior materials, {iii} landscaping and
maodifications thereto, (iv) repainting of any improvements, {v) any improvements 1o a Lot

far which a buiiding penmit is required, (v} the instaliation of basketbali hoops, standards

2nd backboards, (vi) construction ¢f fences and {vii any other matters that change the

exterior appearance of improvements to a Lot. 1t is the intent of the Declarant that there

: be a method of control applicatle to the onginal construction of Improvements on the Lots
< and any changes or additions thereto to maintain a quality appearance of improvements
in the Project. This section shall therefore be broadly and liberally construed to require

14
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approval by the Comimiltee to any imorovements constructed, changed or modified within
the Project,

Seclion 8.3, Procedures.

{a) All plans, samples and other materials to be submitted 1o the
Architectural Control Committee shall be submitled in duplicate. The minimum scale of
these plans shall be one-twentieth inch equals cne foot. The plot plan in this minimum
scale shafl show the location of all buildings, drives, walks, fences and any other
improvements, Proposed new contours throughout the Lot and abutting street elevations
on all sides shail be shown. Drainage patterns shall show where runoff water is being
directed, and in the case of the Lots with the specific drainage requiremants set forth in
paragraph 8.4 of these Covenants, shall reflect compliance with such requirements.
Structure plans shall show all exterior etevations, and shall indicate and locate on each
elevation the materials 1o be used and designate each exterior color {o be used by means
of actual color samples. The Commiltee shall approve of disapprove ali plans and
requests within thirty {30} days sfter a request has been submitled. If the Committee fails
ta lske action within thirty (30) days after plans have been received by the Commitiee,
approval witl not be required, and this Arlicle will be deemed to have been fully complied
wilh, provided, however, that no structure or improvement may be constructed or
maintainad that is in violation of a specific provision of this Declaration. A majority vote of
the members of the Committee is required for approval or disapproval of proposed
improvements. The Commitlee shall maintain wrillen records of ali applications submitted
1o it and of all actions taken. in approving or disapproving the plans submilted to it, the
Committee shall take inlc consideration the design, siyle and construction of the proposed
building or alteration, ils location upon the Property. the harmony of its design, architecture
and location with the terrain and surrsunding neighborhood, and shall determine whether
such proposed building is consistent wilh the general terrain, the architecture of other
huildings located upon the Property and whether or not the construction or alteration of
said building will adversely affect or decrease the value of other Lots and/or Units because
of its design, tocation, height or type of material used in construction. The Committee may
make reasonable requirements of the Lot Owner, inchuding the submission of additional
plans, to insure conformance of such building or alleration when effected with these
reslrictions and covenants and with the plans submitted and approved. All construction
or alterations performed on any Lot must conform to the approved plans and specifications.
The Committee may require such changes as may be necessary to conform to the general
gurposes as herein expressed. The Committee shall be responsible for enforcing
compliance of the approved plans with these covenants and restrictions.

) The Committee shall have authority to grant variances from the
provisions of this Declaration if the strict enforcement of these restrictions would result in
unusual hardship. The Committee shali be the sole and exclusive judge of whether or not
said hardship exists.
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{c) if the Commitiee disapproves of any proposed plans or speacifications,
it shall state in writing its reasen for such disapproval in general terms so that the objec-
lions can be mel by alterations acceplable to the Commiitee.

S oA

(d) Al plans submitted to the Commitice shall be left on fiie with the
Commitiee.

(e} I is the intent of this Declaration that the Commiltea shall exercise
wroad discretionary powers hereunder and its decisions shall be final and conclusive
except for an arbitrary abuse of its discretion or in excess of its authority.

] The Committee shall resoive all questions of interpretation under this
Article.

(g)  Ifthe Commitice denies or disapproves a request or submission under
this Aricle, such matter may not be resubmitted to the Committee for one {1) year follawing
the date of lhe denial or disappraval, unless the Committee consenis in wriling to the
resubmitial and. if resubmitted without the approval of the Committee, such request shall
pe automalically deemed denied. The Committee may in its sole discretion waive this
requirement to permit resubmission of plans and specifications with revisions to conform ;
with matiers identified by the Committee in its disapproval of the originally submitted plans 2y
and specifications.

{(hy  If a request or submission is approved, construction shall promptly
commence and shall be completed within one (1) year afler the date of approval. All
censtruction shall be in strict compliance with the appreved plans and specifications.

Seclion 6.4. Specific Architectural, Design and Building Requirements. L]
Architectural standards are established to the end that the Project may benefit from the
natural advantages of its particular iocation. While the standards for architectural styiz are
fiexible, compatibiity with the informal matural environment is required. All buiidings must

- be designed lo fit the natural or presently existing contours of the Lot without excessive

1 grading. The following specific architectural, design and building guidelines are hereby
‘ adopted for the Project that shall be applicable to all Lots in the Project and te any Units
o] or other improvements conslructed on a Lot

ta)  Building Requirements.

H nwelling Area Requirements. No two-story dwelling shall have
a gross livable finished floor area of iess than 2,500 square feet. No one-stofy dwelling
G . shall have a gross iivabie finished floor area of less than 1,900 square feet. The foliowing
shall be excluded when calcutaling finished floor area; porches, patios, covered but
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unenciosed areas, garages, any accessoly structures and ali basement areas, whether of
not such basements have direct access to ground fevel.

(it} Selbacks. All Lots and Units must comply with the setback
requirements and fimitations of the applicable building codes, zoning codes and subdivision
regulations of the City of Coicrado Springs.

iy Height Restrictions. No dwelling or other structure shall exceed
thirty-five (35) feet in height, as measured in accardance with the applicable El Paso
County Regional Building Department and Zoning Administration Office regulations under
the Hiilside Overlay Area ordinances.

{b) Building Materials and Exterior Cofors. All buildings shall conform to
the following material and appearance standards:

{3} Exterior materials shall be natural wocd, brick, stone, stucco or
other natural material approved by the Architectura! Control Committee. The Commiltee
reserves the right lo approve other types of exterior materials which the Committee deems
appropriate for the neighborhood envirenment.

(i1} Alurninum, viny! or wood windows are permitted. Ali aluminum
and viny! windows shall be anodized and painted or coated a color to blend with the color
of the building.

iy Gubters, if installed, shall be painted the same color as the
adjoining trim color of the building.

{iv}  Exposed concrete shall be stuccoed and painted or textured in
a manner approved by the Committee.

& All roof areas shall be tile, slate, composition products which
have received prior approval of the Committes, treated wood shakes or wood shingles, of
such other raaterial as may be approved by the Committea. All products, other than
compeosition roofing materials, shall meet the Class C fire-rated requirements of the City.
Pre-approved composition roofing sha!l meet the Class A fire-rated requirements and shall
have a 40-year warranty.

{viy ~The same house plan will not be repeated on adjacent Lots.
{f the same pian is used on a Lot that is two Lots over, the elevations of the house on the
second Lot will be changed.

{vii} The colors used for the body and trim of a house will not be the
same on adjacent Lots.
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(¢}  Fences. The height, location and matesial of all privacy fences, animal
pens, dog runs and other similar itens must be approved by the Commitiee. To preserve
the unique character of the Project. more extensive fencing will only be permitted with
special approval by the Commitlee. Lot Owners must establish fo the Commitiee’s
salisfaction that, due to unique characteristics and topagraphy of a specific Lot, such
fencing will not have an adverse aesthetic impact on the Project or adjacent Lots. All
fences shall be designed and constructed as a visual exiension of the architecture of the
primary dwelling, incluging both scale and use of materials. Stockade type fencing will not
be permitied on the iot lines of any Lot Except with approval of the Commitiee, no fence
shall be installed closer to an adjoining street than the dwelling or any other building
tocated on the Lot.

Section 6.5. Guidelines. The Committee shail have the authority to adopt and
amend guidetines to include (i) design and architectural guidelines, (i) building guidelines
and {iif} procedural guidelines related to the conduct of the affairs of the Committee.

ARTICLE VIi
RESTRICTIONS

Section 7.1, Geperal Plan. It is the intention of the Declarant to establish and
impose a general plan for the improvement, development, use and occupancy of the
Property in order to enharice the value, desirability, and atlractiveness of the Property and
serve and promote the sale thereof.

Section 7.2. Leases. Any lease agreements between an Owner and a lessee shall
provide that the terms of such lease shall be subject in all respects to the provisions of this
Declaration and the Articles of Incorporation and Bylaws of the Association, and that any
failure by ihe lessee to comply with the terms and provisions of such documents shall be
a default under the lease. Further, all leases shall be in writing, and a copy thereof shall
ne provided to the Association upon request. After notice and an oppertunity for hearing,
the Board of Directars may require an Owner 10 evict any tenant who has viclated any
provisicn of this Declaration, the Articies of Incorporation of the Bylaws.

Section 7.3. ResidentiatUse. AllLots in the Project and the Units erected on the
{ ots shall be used exclusively for private single family residentia! purposes. Human service
establishments, inchuding human service homes. human service residences, human
sarvice facilities and human service shelters, health care support facilities, hospices and
youth homes (as each of such terms are defined in the City Zoning Code of the Gity of
Colorado Springs) and any other similar or dissimilar group home are each prohibited on
a Lot. No business, profession or other activity conducted for gain shall be carried on or
within any Lot or Dwelling Unit; provided that any uses that are permitted under the Home
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Occupation erdinance of the City of Colorado Springs as it may be hereafter amended.
The Home Occupation ordinance is in Article 4, Part 16 of the City of Colorado Springs
Zoning Code. 1f the Home Occupation ordinance is nereafter repealed, then for purposes
af this Declaration and ils enforcement, the provisions of the Home Occupation erdinance
in effect at the time of the recordation of this Declaration chall be incorporated herein as
a part of this Meciaration, Any violation of the Home Occupation ordinance shall be a
violation of this Declaration.

Section 7.4. Anjmals. No horses, cattle, sheep, goats, pigs, snakes, repliles,
insects, birds, fish, rabbits, poultry or other animals of any description shall be kept or
maintained on any Lot except that Owners may keep noi more than three domestic animals
which are bona fide househcld pets so long as such pets are not kept for commercial
purposes, do nol make objectionable noises or otherwise constitule a nuisance of
inconvenience to any of the residents of adjacent property, and are kept in compliance with
al-existing applicable local ordinances and any rules and regulations of the Association.
An Owner. family member, tenant or guestis responsible for any damage caused by his
pet and shall be chbiigated to clean up after his pet while it is on the Property. All pets shall
be kept on leash and attended by their owners except when on the Lot of the owner.

Section 7.5, Slructures. The only permitied struclures on a Lot shall be a single
famity residence and such accessory structures and improvements as are permitted by
these Covenants, the Architectural Control Committee and the applicable zoning codes of
the City of Colorado Springs. Each dwelling unit shali have a garage 10 accommodate a
munimum of thiee cars. Al buildings or structures erected upon the Propedy shali be of
new construction and no buildings or structures shall be moved from other iocations onto
the Property. No temporary house, trailer, tent, garage of outbuiiding shall be placed or
arected upon any Lot, and no Unit or other structure placed of erected upon any Lot shall
be cocupied in any manner at any time prior to its being fully completed in accordance with
approved pians, nof shall any Unit when completed be in any manner occupied until made
to comply with all requirements, conditions and restrictions herein set forth; provided,
nowever, that lhe foregoing shail not apply to the Declarant. in no eveni shali any
lemporary structures be oceupied for living purposes. The work of constructing, aitering
or remodeling any structure on any part of any Lot shall be prosecuted diligently from the
commencement therecf unlitthe complation thereof, which shall in any event be not later
than one (1) year afler the approval of the plans and specifications by the Declarant.

Seclion 7.6, Agcessory and Miscelianegus Struclures. No advertising of signs of
any character shall be eracled, placed. permitted of maintained on any Lot without the prict
permission of the Architectural Contrel Commitiee under the procedures set forth in Article
Vi except that the Declarant shall be permitled to use larger signs until all Lots are sold
by the Declarant. Alltypes of refrigerating, air conditioning and heating apparatus shali be
concealed. No garbage of irash cans or receplacles shall be maintained in an exposed
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and unsightly manner. Any permitied accessory structures shall be compatible in color,
style and architeclure with the residence located on the Lot. i

sightly and wholesome condition. No trash, itter, junk, boxes, containers, botiles, cans,
impiements, machinary, lumber o building materiats shall be permitted to remain exposed
upon any Lot so that same are visitle from any neighbaring Lot or street, excep!l as
necessary during the period of construction of improvements as authorized pursuant to this
Declaration. Al lawns and other landscaping shail be walered, pruned, mowed and
otherwise maintained in clean and orderdy manner. All weeds, brush, noxicus plants and
materials shall be promptly removed to avoid a noxious o unsightly conditien. Each
Owner of a Lot shall be respensible for the removal of snow, trash and debris from the
sidewalks on the Lot, including the sidewatks located to the rear of the Lots adjacent lo
Wilson Road and Chuckwagan Road.

% Section 7.7. Lots lo be Mairtainged. Each Lot at ali times shall be kept in a clean,

Section 7.8. Lols Nollobe Subdivided. Each Lot is as depicted in the Plal of the
Propery, and no Lot ghall be further subdivided.

Section 7.8. NoNoxious or Offensive Activity, No noxicus or offensive activity shall
be carried on upen any Lot nor shall anything be done or placed on any Lot which is or
may become a nuisance or cause embarrassment, disturbance or annoyance 1o others. )

Section 7,10, No Hazardous Activiies. No activities shall be conducled on the
Propedy which are or might be unsafe or hazardous to any person or property or might
cause the canceliation or diminution of insurance or an increase in insurance premiums.
Withou! limiting the generality of the foregoing, no firearms shall be discharged upon any
of the Property and no open fires shall be lighted or permitied on the Property unlgss in a
barbeque grill or a fireplace pit that has been approved by the Architectural Controt
Commitiee.

Segtion 7.11. No. Annoying Light Sounds ¢r Odors. No light shall be emitted from
any Lol which is unreasonably bright or causes unreasanable glare; no sound shall be
emitted on any Lot which is unreasonably joud or annoying; and no odor shall be emitted
on any Lot which is noxious or offensive to others.

Section 7.12. Restrictions on Parking and Storage. No abandoned vehicles shall
be slored or parked upon any parl of the Property or any street adjoining the Property. if
ihe Board shall determine, in ils sole discretion, that a vehicle is an abandoned vehicle,
then a writlen notice describing the vehicle wili be personally delivered to the Owner
thereof {if such Owner can be reasonably ascertained) of will be conspicususly piaced on
ine abandoned vehicte (if the Owner thereof cannot be reascnably ascertained), and i the
abandoned vehicle is not removed within seventy-two (72) hours thereafter, the Beard shall
have the right to remove the vehicle at the sale expense of the Owner thereof. For the

20

s & CCAIEIELE RS F L AABEL STHLCH M TMEme 7L LGl WO T FRT




-~

97125940 -2

purpose of this Sectien. an abandoned vehicle” is any aulomebile, truck, motorcycle,
motor bike, boal, lraller, camper, motor home, house traller of other similar vehicle which
has not been driven under its own propuision, or has not been moved for a period of five
(5) days or longer. Garage doors, if any, shall be kept ciosed at all times except when in
immediate use for ingress or egress of a motor vehicle. The Association shali have the
right to adopt and amend rules and reguiations concerning the parking of vehicles. Boals,
recreational vehicles, campers, motor homes, traiters and other such vehicles shall either
pe kept in the garage on the Lot or screened from view in a manner approved by the
Architectural Control Committee, and shali in no event be parked on the streets in the
Project,

Saclion 7.13. Clotheslines, Swingsels Raskelball Backhoards and Storage Sheds.
Outside clothestines shall not be allowed. Baskelball hoops and backboards and storage
sheds will be allowed subject to the approval of the Architectural Controi Committee.
Swingsats, jungle gyms, slides and cther similar play structures shall not exceed eight feet
in height and shall be subject to the control of the Architectural Control Committes.

Seclion 7.14. Garbage and Refuse Disposal. No garbage. refuse, rubbish or
cuttings shall be deposited on any stree! cr on any Lots unless placed in a suitable
container suitably located, solely for the purpose of garbage pickup. All trash and refuse
containers, except when placed as noted above for the sole purpose of garbage pickup,
will be kept inside the Unils or adeguately screened from view. The burning of trash in
cutside incinerators, barbecue pits or the like is prohibited, it being intended that all refuse,
rash, garbage and the lke shall be hauled fram the Property. All egquipment for the
storage or disposal of such materials shali be kep! in a clean and sanitary condition,

Section 7.15. Repair. No aclivity such as, but not limited to, maintenance, repair,
rebuilding, dismantiing, repainting or servicing of any kind of vehicies, trailers, boats, or
vans may be performed on any Lot unless it is done within completely enclosed structures
located on the Lot Lo screen the sight and sound of the activities from the street and any
adjoining property.

Seclion 7.168. Tanks. No tanks of any kind, either elevated or buried, shall be
erected, placed or permitted upon any Lot,

Section 7.17. Underground Electric Lines. All electric, television, radic and
telephone ling installations and connections shalfl be placed underground, except fer
customary surface devices for access of control. During the construction of a Unit, the
contractar of builder may install a temperary overhead utility tine which shall be removed
upon completion of construction.

Section 7,18 . Aerials Satelliles and Antennas. No electronic or radic transmitter
of any kind shall be operated upcn the Property. No aerials, sateliite dishes or antennae
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chall be insialled upon a Lot or on a Unit unless approved by the Architectural Contro!l
Committee. Any such devices (i) shall be screened in a manner approved by the
commiltee, (i) shall not be installed on the roof of a Unit or structure and (i) shall not
axceed the neight of the Unit on the Lot Notwithstanding the foregoing, a small dish
antenna not exceading one meter in diameter shall be permitted on the exterior of Units
or on the ground adjacentic a Unil, provided that such antenna shall be mounted in the
izast obtrusive and least visibie place possible 1o reduce the visibility of the antenna to
other houses and from public streets 1o the minimum amount, subject only to the
requirements of reasonable signal reception in accordance with the requirements of the
Federal Communications Commission, No stich antennae shall be erected without the
prior approval of the Architecturai Control Commitige. The Architectural Control Committee
may require that the antenna/dish be painted to match the predominant exterior color of
the Unit so long as the signal reception will not be materially impaired.

Seclion 7.19. Rules and Requlations. The Association shall have the right, power
and authority to adopt and amend rules and reguiations as deemed appropriate io further
implement and define the fiving standards set forth in this Article VIl Such rules and
regulations may be adopted by a vote of the Board and shall not require a vote of the
members. The rules and regulations, as adopted and amended from time 1o lime, shali be
mailed lo the Owners and shall thereafier ge binding upon all Owners, Occupants and the
guests, invitees, visilors, agents and contractors of the Owners and any other persen 5]
entering onto the Project. A violation of the rules and regulations shail be deemed a
violation of this Declaration, and alt rights and remedies set forth in this Declaration of
otherwise avaiable at law or in equily, may be used to enforce the rules and regulations.

Seclion 7,20, Landscaping. Within six (6) manths after completion of a dweling,
or within any extension of that period granted by the Architectural Control Committee, all
yards and open spaces shall be landscaped according to @ landscaping plan previously
approved by the Committee. Each landscaping plan shall initially include at least two (2}
nalive evergreen trees (pinon, pine, ponderosa, spruce or fir) at least twelve (12) feet in
height and at least one deciduous tree having a caliper of not less than two inches and sod

- or other approved ground covers. In determining whether to approve a proposed

\ landscaping plan, consideration will be given 10 preservation of natural trees and

! vegetation, the extent 1o which landscaping harmenizes wilh the natural vegetation and the

C replacement of native vegetation which is unavoidably damaged or destroyed during

construction. Landscaping must alsc be compatible with adjoining Lots so as o present

a pleasing and harmonious appearance. The Owner's responsibility for landscaping shall

: also extend from the boundary of his Lot to the curb on any street bordering the front or
side of his Lot or providing direct access to his Lot

<. Section 7,21, Grading Pallgrns. No material change may be made in the ground
level slope, pitch or drainage patterns of any Lot as fixed by the original finish grading
\_/J except after first obtaining the pricr consent and approval of the Architectural Control
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Commiltee. Grading shall be maintained at all times so as to conduct imgation and surface
waters away [rom bulldings and so as to protect foundations and footings from excess
moisture.

Section 7.22. Rebuilding or Restoration. Any dwelling or building destroyed in
whale or in part by fire, windstarm or from any other cause or act of God must be rebuilt
or all debris mus! be removed and the Lot reslored to a sightly condition, such rebuilding
or restoration to be comptleted with reasenable promptness and in any event within six
months from the time the damage occurred.

ARTICLE Vill
INSURANCE

Seclion 8.1, Common lnsurance. The Association shall abtain and maintain at all
times, to the exlent reasonably oblainable, insurance policies covering the following risks:

(a) Public Liability. Comprehensive general liability and property damage
insurance in such limits as the Board of Directors of the Association may, from time fo time,
determine. but not in an amount lass than $500,000.00 for bodily injury, per perscn, per
occurrence and umbreila fiability limits of $1,000,000.00 per occurrence covering claims }
for bodily injury and $500,000.00 for property damage arising out of one occurrence or '
31.000,000.00 combined single limit coverage. To the extent reasonably obtainable,
coverage shali include, without limitation, liability for personal injuries, operation of
automobiles {(whelher owned, non-owned or hired) on behalf of the Asscciation,
off-premises employee coverage, is officers, directors, agents, employees, representatives
and the Owners, contractual iability, and liability for property of others.

(b} Worker's Compensalion. Worker's Compensation and employer's
liability insurance and all olher similar insurance with respect to employees of the
Association in the amounts and in the forms now or hereafler required by law.

} (o} Fideiity Insurance. The Association shall have the right, but not the

cbligation to, purchase adequate fidelity coverage against dishonesty of employees,
destruction or disappearance of meney or securilies and forgery. Such policy shall cover
any person or entity handling funds of the Association, including, but not limited to,
employees of the professional manager in name the Association as the namad insured or
obligea, and shail also contain endorsements thereto covering any persons who serve the
Association wilhout compensalion.  Such fidelity coverage or bonds shalt name the
Association as an obligee and shall contain waivers of any defense based upon the
exciusion of persons who serve without compensation from any definition of "employee”
ar similar expression.

Mt G AN SUE HTEL A BTG SO rACK WTHIHAD OROME GOV AT

23




97125940 -4

{ch Dfficers and Direclors' Personal Uiability ingurance. The Association
shall have (he right, but not the obligation, 10 purchase appropriale officers’ and directors’
persanat iability insurance to protect the officers and directors from persenal liability in
relation to their duties and responsibililies in acting as such officers and directors on behalf
of the Association.

(e)  Casually insurance. The Association shall obtain casualty insurance
in an amount equal 1o the full replacement value of the improvements that the Association
is ebligated or permitted to maintain pursuant to this Declaration

() Other lnsurance. In addition, the Board of Direclors may obtain any
olher insurance against such other risks, of a simitar or dissimilar nature, which the Board
shall deem appropriate with respect lo the Property.

{g) Eorm of insurance. The insurance required or permitted under this
Declaration shall be with such insurance companies as the Association shall select, but
such Insurance companies shail be properly qualified to issue insurance in the State of
Colorado. The maximum deductible for such insurance shall not exceed Emits deemed
prudent by the Board.

ARTICLE X
DECLARANT'S DEVELOPMENT RIGHTS, SPECIAL RIGHTS AND RESERVATIONS

Section 8.1, Feriod of Declarant's Rights and Reservations. Deciarant shall have,
retain and reserve certain rights as hereinafter set forth with respect to the Association and
the Property for a paricd of thirty (30) years after the date this Declaration is recorded in
the real property records of Ei Paso County. Colorado, or until such earlier date when
Daciarant ceases to own any real property within the Project. The rights and reservations
hereinafter set forth shall be deemed excepted and reserved in each conveyance of
property by Declarant. whether or not specifically stated therein, and in each deed cr other
instrument by which any property within the Project is conveyed by Declarant. The rights,
reservations and easements hereinafler sel forth shall be prior and superior to any other
pravisions of the Articles of Incorporation or the Bylaws of the Association and may not,
without Declarant's prior written consent, ba miodified, amended, rescinded, or affected by
any amendment of the Aricles of Incorparation or the Byiaws of the Association.
Declaranl's consent to any ong such amendment shall not be construed as a consent to
any other amendment.

Section 8.2, Special Neclarant Rights. For the period stated in Section 8.1, and as
more particularly sel forth in tnis Article X or elsewhere in this Declaration, Declarant shall
have the following special declarant rights:
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(a) locomplete any improvements shown on the Play;
(b} to exercise any development rights set forth in Section 8.3;

{c) to maintain anywhere within the Project, sales offices.
management offices, signs advertising the Project and model homes, and

(d) to use easements through the Project for the purpose of making
improvements within the Project.

Section 8.3. Declarant's Rights to Complete Development of Project. No provision
of this Declaration shali be construed to prevent or imit Declarant's rights 1o complete the
develapment of property within the boundaries of the Project and to subdivide, resubdivide,
or rezone any portion of such property; to grant licenses, easements, reservations and
rights-ef-way, to construct of alter improvementis on any property ownad by Declarant
within the Project; to maintain model homes, offices for construction, sales or leasing
purposes or similar facilities on any oroperty owned by Declarant or owned by the
Association within the Project; or ta post signs incidental to development, construction,
prometion, marketing, sales or leasing of property within the boundaries of the Project.
Nothing conteined in this Daclaration shall limit the right of Declarant or require Declarant
to obtain approvals to excavate, ¢, fill or grade any property owned by Declarant; to
change any landscaping, grading, drainage, vegetation, or view; or to construct, alter,
demotlish or replace any improvements ot any property owned by Declarant, or (o use any
structure on any property owned by Declarant as a construction, mode! home or reat estate
sales o leasing office in connection with the sale of any property within the boundaries of
the Project. Nothing in this section shall imit or impair the reserved rights of Declarant as
may be elsewhere provided in this Declaration, or the Aricles of incorporation or Bylaws
of the Associalion, which rights are incorporated in this section by this reference.
Declarant shall not be required to obtain the approval of the Architectural Control
Committee [or the development of the Project, the construction of any improvements in the
Project by Declarant or builders selected by Declarant or for any other activities of
Ceclarant refated to the development and construction of the Project and improvements
thereon.

Section 9.4 Maximum Number of Lots. Notwithstanding any other provision of this
Ceciaration, the maximum number of Lots that Declarant may create within the Project is
fifty-seven (57}
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ARTICLE X

GENERAL PROVISIONS

Section 10.1.  Acceplance of Provisions of All Doguments.  The ownership,
acceptance of conveyance, acceptance of a lease, or encumbrance of a Lot or the
improvements therecn shallbe deemed to include the acceptance of ail provisions of this
Declaralion, the Articles of incorporation of the Association and the Association's Bylaws
and rules and regulations, alt of which shall be binding upon each Owner, his heirs,
personal representatives, family, guests, Occupants, tenants, sUccessors, assigns, and
averyone having an interest in the Lat without the necessity of inclusion of an express
provision in the instrument of conveyance of epcumbrance.

Section 10.2. Enforcement. The Association, the Declarant {only so long as the
Declarant owns any Loty or any CGwner shall have the right to enforce, by any proceeding
at law or in equity, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the Association,
the Declarant or any Owner to enforce any covenant of restriction harein contained shall
in no event be deemed a waiver of the right to do sc thereafter. In addition to all other
remedies, the Board of Directors shall have the right, after notice and opportunity for
hearing, to impose upon any Owner a fine not to exceed One Hundred Dollars {$100.00)
per occufrence for any breach by that Owner of the provisions of this Declaration, the
Bylaws andior the Associalion's rules and regulations. Al rights and remedies provided :
in this Declaration are distinct and cumulative to any other right or remedy hereunder or

afforded by law or equily, and may be exercised concurrently, independently or i
successively. :

Section 10.3. Non-Waiver. Any forbearance of failure ta enforce any provisians of

‘s Declaration shall not operate as a waiver of any such provision or of any other

provision of this Declaration or of any subsequent enforcement of any such provision. The

rights and remedies of the Association are distinct and cumulative to any other right or

- remedy hereunder ot afforded by law and may be exercised concurrently, independently

\. or successively without effect or impairment upon one ancther.
C Section 10.4. Severabilty, invalidation of any porticn of these covenanis or

restrictions by judgment or court order shall in no way affect or limit any other provisions
which shali remain in fuli force and effect.

Section 10.5. Conficts of Provisions. In case of conflict between this Declaration
and lhe Articles of incorperation, the Bylaws or any rules and regutations adopted by the
(+] o . Associatian, this Declaration shall control.
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Section 156, Durafion and Amendment.

fa)  Each and every provision of this Declaration shall be binding upen
each and evary Owner, his heirs, successors, assigns and personal representatives and
shall run with and bind the land for a term of thirty (30) years from the dale of recording of
this Deciaration, after which time this Declaration shall be automatically extended for
successive periods of ten (10) years each. This Declaration may be amended, modified
or terminated by an instrument signed by not less than 51% of the Owners, duly recorded
in the office of the Clerk and Recorder of Ef Paso County.

(o) Declarant hereby reserves the right, for a period of ten {10} years,
foliowing the date of recordation of ihis Declaration. to amend this Declaration, without vote
of the Owners, as set forth below. Each Owner and each Merigages by accepling a deed,
morigage or other instrument affecting & Lot and the acceptance thereof shall be deemed
1o be a grant and acknowiedgment of and a consent to the reservation of the power to the
Declarant to make, execute and record any such amendments. Declarant's reserved right
to amend the Declaralion shall include:

(i) amendments as may be required and approved by primary of

secondary lending institutions, including the Federal Natlional

Maorlgage Association, the Faderal Mome Loan Morligage Corporation, D
the Federal Housing Administration, of the Department of Veterans

Affairs, or agencies, of insurers of as may pe requited to induce such

organizations o make, purchase, sell, insure of guarantee First

Mertgages covering any portion of the Property,

{i) amendments as may be required {o correct any typographical
or clerical error; of

(i) amendments as may be required, in Oeclarant's sole
diserelion. o correct legal descriptions of the real property to be
- subject to this Declaration,

Section 10.7. Registration by Qwner of Mailing Address. Each Owner shall register

C nis mailing address with the Association, and except for reutine nolices, all other notices

or demands intended to be served upen an Owner shall be sent by certified mail, postage

prepaid, addressed in the name of the Owner at such registered mailing address. Al

| notices, demands orf other notices intended to be-served upon tha Beard of Directors of

the Association shall be sent by certified mall, postage prepaid, to the registered agent of

the Association at his address filed with the Secretary of State of the State of Celorado,

together with a copy addressed to lhe Secretary of the Association at his registered
addrass.

Q
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Saction 10.8. Assignment of Declarant’s Righls. The Declarant may assign ils
rights and authority nereunder, in whole or in part, by express written assignment, duly
recorded.

Sectian 10.9. Number apd Gender. Whenaver used herein, uniess the context shall
otherwise provide, the singular number shalt include the plural, the plural the singular, and
the use of any gender shall include all genders.

Secliop 16.10. Capliens. Tne captions to the Articles and Sections are inserted
nerein only as a matter of convenience and for reference, and are in no way to be
construed to define, limit, or otherwise describe the scepe of this Declaration nor the intent

of any provisions herein.

Section 10.11. Association{o Resolve Ambiquities. 1f any doubt or question shall
arise concerning the true intent or meaning of any of this Declaration, the Board of
Directors of the Assaciation shall, by resolution, determine the proper construction of the
provision in questicn and such resolution shall fix and establish the meaning, effect and
application of the provision. However, this provision shall not apply to any such question
concerning Declarant, uniess Declarant hag given ils specific prior written authorization for
ihe Board of Directors to make the determination.

Seclion 10.12. Governing Law. This Declaration of Covenants, Conditions and
Restrictions shall be governed by, and construed in accordance with the statutes and faws
of the State of Colorado.

IN WITNESS WHEREQF, the Declarant has executed this Declaration as of the day
and year first above written.

Ute Valiey, LLC,
a Colorado Limited Liability Company,

Wy oF TR An LS o Sl Telrasds , Tre.
d}:j){?« S%t'_\-uu.cﬂ(?qw\ wwl.lqux Hus  Taw s
By: O f/('v\M, I,

Name: tort]is T, ek
s Managar Pt iy
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STATE OF COLORADO )

) s8.
COUNTY OF ELPASO )

The foregoing instrument was acknowledged before me this day of

, 1997, by as manager of
Ute Valiey, LLC, a Colorado limited liability company.

Witness my hand and official seal.
My commission expires:

(SEAL)
1
b Notary Public
b
\ |
© %
%
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o |
J |
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LECSAL DESOREPTION:
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A CTRACE OF 1240 BEaG A PORTION OF IHE SOUTBEAST QUARTIR CF SECTION 15

ANDY GF THEI L THWEST QUARTER OF SECUDN 14, TOWNSHIP 13 SOUTH, RANCE GV WEST
OF THE Sixfi wP AL MORIDEAN, COUNTY QF £L PAS0. STATL OF COLORADO.
TUYHEALY AMD WESTIRLY SIS Oy MOUNTAIN

74, RECCROED 4 BPLAT BUDK £~5 AT PAGC B9, RECORDS

LY, COLCRADD, DOUNDED ON TiHE NORTHEHRLY SIDE EY MOUNTAW

(AL FHING MO 3, RECORDLC Ik PLATTBOOK G-b AT PAGL 14y,
SOUTHERLY AND CASTORLY Si0CS BY A PARCEL OF LAND

RECEPTION WO, 4901117, BEIRG SESCRIDED AS FOLLOWS:

LOUNCLD
RECORDED

BASIS OF BELARINGS: THE PLAT OF MOUNTAIN SHADQWS FILING ND. 24,
HECORDLS IN PLAT J0O0K C~5 AT PAGE 43,
RECORDS OF fL PASC COUNTY, COLORADO,

COMMEINTING AT THE WOST LASTERLY CORNIR OF LOT 1B N SAID MOURITAIN j
SHADQOWS FILING NO. 24, SAID POINT 3GiNG THE POINT OF BECHSHING, THENCE i
WEOTEALY, O THE NORTHIRLY INES OF LOTH 1B THROUGCH 14 OF SAD H

Pl NO. 24, THE FOLLOWING FINE (5) COURSES:

NERT29' 24T, A DISTANGE OF 20002 fECE
' FIRATW, A DISTANCE OF 142015 FCC
: A ODISTANCE OF 140.5) FECT; ‘
A SBVAEEOCTW, A DISTANCT OF 14348 FEET

SR SEOGE 20w, A DISTANCE OF 140689 FELT Y0 A PONT CN HIC EASTIRLY
MGHT—0F YOLINE CF PALBCH [ROAD A% PLATIED i SAID MOUNTAIN
SHAGOWS il NO. 2%, 1

THERCE NCRTHERLY, OH SAID EASTERLY RIGHT~OF ~WAY LINE. YHE FOLLOWING !

Five (5) COURSCS:

! WUOHU3ITW, A DNSTANCE OF 433,00 FECT YO A POINT OF GURWVE: :
2. Gl THE ART GF A VIMVE RICHTY, HAVING A DELTA OF 02'2301", A RADIUS b
CF 2373.50 FELT, A DiSTANGCE OF 98.74 FEET TQ A POINT OF TANGENT; ’
3 Ni02A°307w, A DISTANCE OF 32467 FEET 7O A POINT OF CURVE; j
4 ON T ARC OF A CUlVE LOFT, HAVING A DOLTA OF 2V'57°37°, A RADIUS
Qr 3572.37 FEET, A DiISIANCE OF 347,01 FEET 10 A POIT OF TANGINT;
PASTIE 207w, A DISTANCE OF 3.00 FRZD 10 A BOINT QN THE SUUIHIRLY P
BOUNDARY LINE OF SAID MOUNTAIN SHADQWS COMMERCIAL FILING i

(3T}

THIRCE CASTEALY, G SAID BOUKDARY LINE, THE FOLLOWING SEVIN {7) COURSES:

oA DISTANCE GF <000 FLEZT YO A POINT OF CuRvV: ;

QF A CURME HIGHT, MAVING A DELTA OF 46007177, A RADWUS

EET, & DISTANCE OF t75.65 FEET TQ A POT OF TANGENT

LA DISTANRCT CF 232,60 FEET TO A £FOINT OF CURMVE;

4. O THE ARC GF A CURVE RIGHT, MAVING A DELTA OF 28054727, A RADIUS
OF 27000 FLLT, A DISTANCE OF 132.3§ FEET TD A POINT OF TANGENT;

SRR

S SSETICIZETE, A DiSTANCL OF Z237.52 FEET TO A POINT OF CURMVE;

& 0N THL ARG OF A CURVE LEFT, HAVING A DELTA OF 14°05°577, A RADWS
OF 330.00 TEET, A DISTANCE OF 8121 FECT 7O A PONT OF TAKGENT; PWE 2 -2 & :
J. GIDZO'257L. A DISTANGE OF I08.2) FEET 10 A POINT 1HE MOST NORINERLY v

CORNER O SAID) PARCEL CF LAND RECORDCD UNDIR RCCIPTION NO. 94301117

TRESTE SOUTHIRLY AND AESTERLY, ON THE WESIERLY BOUNDARY LINE CF SAH) FARCEL {
GF LAAT THE FOLLOWING 18N (10} CUURSLS: :

i A DiSTaNCE OF 33283 FLET

7 CiaTAncy OF 316833 FELY

kR DISTANCZT OF 241 86 FEET:

4 A DISTANCE OF 15364 FEIT,

s CISTANCE OF 17000 FEET:

[ A DISTARECE OF 8O.00 FEET:

7. A DISTANCD OF £9.19 T2LT

£ T, oa DISTANCD OF 13334 FEET

o 3w, A DISTANCE OF 1550 FELTL

(< GTaRTw, A DISTANCE OF 118.58 FILCT 1O I FOINT OF BEGINNING:
CONTAINING A CALCULAIED AREA OF 25930 ACRES.

Exlibit 7AT




