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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

’ OF THE VILLAS AT MOUNTAIN SHADOWS

THE COVENANTS, CONDITIONS AND RESTRICTIONS of Villas at Mountain Shadows
(“CCR")filed with EI Paso County on 08.28.98 are amended as of
09.02.14 by the individuals owners of the properties within the Villas at Mountain Shadows
Homeowners Association, in order to continue a common interest community pursuant to
the Colorado Common Interest Ownership Act.

WITNESSETH

The owners of certain real property situated in the City of Colorado Springs, County of El
Paso, State of Colorado described Lots 1-6. Inclusive and Tract A Mountain Shadows
Filing No. 34, according to the plat thereof recorded April 23,1997 in Reception No.
97045692 of the records of the Clerk and Recorder of El Paso County. Colorado (the
"Property").

The Name of the common interest community created by this CCR is "Villas at Mountain
Shadows." Villas at Mountain Shadows is a planned community as defined in the
Colorado Common Interest Ownership Act, C.R.S. § 38-33.3-103(22);

The Owners desire to subject the Property to the conditions, covenants, restrictions, and
reservations hereinafter set forth to insure the proper use and appropriate development
and improvement of the Property so as to: (a) protect the Owners (as hereinafter defined)
against such improper development and use of surrounding Lots as will depreciate the
value and use of the Lots: (b} insure adequate and reasonably consistent development of
the Property; (c) encourage and insure the erection of attractively designed permanent
improvements appropriately located within the Property in order to achieve
harmonious appearance and functions; and (d) generally promote the welfare and safety
of the Owners and Occupants of Lots; and

It is intended that these covenants, conditions, and restrictions will bind and benefit not
only said Owners, but also their respective successors, heirs, personal representatives
and assigns and that all of the Property shall be held, used, leased, sold, and conveyed
subject to the covenants, conditions, and restrictions set forth in this CCR.

NOW, THEREFORE, the Owners declares that all of the Property, as hereinafter
described, with all appurtenances, facilities and improvements thereon, shall be held,
sold, used, improved, occupied, owned, hypothecated, encumbered, liened, mortgaged
and conveyed subject to the following easements, reservations, uses, limitation,
obligations, restrictions, covenants, provisions and conditions, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness of the
Property and all of which shall run with the land and be binding on and inure to the benefit
of all parties having any right, title or interest in the Property or any part thereof, their heirs,
successors, and assigns.
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Adicle |
Definitions
Section 1.1. Association. "Association” shall mean and refer to the Villas at

Mountain Shadows Homeowner's Association, a Colorado nonprofit corporation, organized
under the laws of the State of Colorado, its successors and assigns.

Section 1.2. Owner. "Owner" means any person, corporation, limited liability
company, partnership, association or other legal entity or any combination thereof,
who owns the record fee simple interest, in one or more’Lots. "Owner" shall also include
the purchaser under any executory land sales contract in which the Administrator of
Veteran's Affairs {"Administrator") is the seller, regardless of whether such executory
contract is recorded and whether owned by the Administrator orits assigns. The term
"Owner" shall further include any grantee, transferee, heir, successor, personal
representative, executor, administrator, devisee, and assign of any Owner but shall not
refer to any Mortgagee, as herein defined, or other person or entity having an ownership
interest in any Lot merely as security for the performance of an obligation, unless such
Mortgagee has acquired title pursuant to foreclosure or any poceeding in lieu of
foreclosure.

Section 1.3. Property. "Property” shall mean and refer to Lots 1-6, inclusive and
Tract A, Mountain Shadows Filing No. 34, according to the plat thereof recorded April23,
1997 in Reception No. 97045692 of the records of the Clerk and Recorder of El Paso
County, Colorado, together with all appurtenances thereto and all improvements now or
hereafter thereon.

Section 1.4. Occupant. "Occupant" shall mean a lessee or licensee of an
Owner, or any other person or entity other than an Owner, in possession of a Lot.

Section 1.5. Lot. "Lot" shall mean and refer to Lots 1 through 6, inclusive, as
depicted on the Plat, together with all appurtenances thereto and improvements now or
hereafter thereon.

Section 1.6. Member. "Member" shall mean and refer to every person or entity
who holds membership in the Association.

Section 1.7. Mortgage. "Mortgage" means and refers to any mortgage, deed of
trust or other assignment or comparable security instrument recorded in the real property
records of the office of the Clerk and Recorder of El Paso County, Colorado, and by which
a Lot or any part thereof is encumbered. "Mortgage” shall also include any executory,
land sales contract in which the Administrator of Veteran's Affairs ("Administrator”), an
officer of the United States of America, is the original seller,” regardless of whether such
contract is recorded and regardless of whether such contract is owned by the
Administrator, the Administrator's assignee, or a subsequent assignee who has notified
the Board in writing of such assignment. If the executory contract in which the
Administrator is the original seller is not recorded, then written notice of the contract shall
be provided to the Board.
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Section 1.8. Eirst Mortgage. "First Mortgage" shall mean a Mortgage upon a Lot
having priority of record over all other recorded encumbrances and liens thereon, except
those governmentalliens made superior by statute (such as general ad valorem tax liens
and special assessments).

Section 1.9. Mortgagee. "Mortgagee” means any person or entity, or any
successor or assign thereof, which holds or owns a Mortgage. "Mortgagee" shall also
mean the Administrator of Veterans Affairs, an officer of the United States of America,
and the Administrator's assigns under any executory land contract in which the
Administrator is not identified as the seller, regardless of whether such contract is
recorded. If such executory contract is not recorded, written notice of the contract shall
be provided to the Board.

Section 1.10. Eirst Mortgagee. "First Mortgagee"” means a Mortgagee whose
encumbrance is a First Mortgage.

Section 1.11. Architectural Control Committee. "Architectural Control Committee"

or "Committee" shall mean the committee appointed in the manner set forth in this CCR
to review and approve the plans for all improvements constructed on the Property.

Section 1.12. Unit. "Unit" shall mean a single family residential dwelling and
related improvements constructed and located upon a Lot.

Section 1.13. Board. "Board" shall mean the Board of Directors of the
Association.

Section 1.14. Plat. “Plat" shall mean the plat of Mountain Shadows Filing No.
34, according to the plat thereof recorded April 23, 1997 in Reception No. 97045692 of
the records of the Clerk and Recorder of El Paso County, Colorado.

Section 1.15. CCIOA. "CCIOA" shall mean the Colorado Common Ownership
Interest Act, C.R.S. § 38-33.3-101, et seq., as amended.

Section 1.16. Project. "Project” shall mean all of the Property, together with
improvements and rights located on the Property, and all rights, easements and
appurtenances belonging thereto. The term "Project” shall have the same meaning as the
terms "common interest community” and “"planned community” under C.R.S. § 38-33.3-
103, as amended.

Section 1.17. |mprovements. "Improvements" shall mean ali structures and any
appurtenances thereto or components thereof of every type or kind, including, but not
limited to, buildings, outbuildings, swimming pools, patio covers, awnings, painting or other
finish material of any exterior surfaces or any visible structure, additions, walkways,
garages, carports, roads, driveways, basketball hoops, backboards and standards, parking
areas, fences, screening walls, retaining walls, stairs, decks, fixtures, storage sheds,
landscaping, hedges, windbreaks, plantings, planted trees and shrubs, poles, signs,
exterior tanks, solar equipment, and exterior air conditioning and water softener fixtures.
"Improvements" shall also mean an excavation or fili the volume of which exceed two
cubic yards, and any excavation. Fill, ditch, diversion dam or other thing or device which
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affects or alters the natural flow of surface waters upon or across any Lot, or which affects
or alters the flow of any waters in any natural or artificial stream, wash or drainage
channel upon or across any Lot.

Article |l
Common Area: Easements

Section 2.1. Common Area. Tract A as shown on the Plat will be the only
common area. Tract A will be conveyed to the Association upon the earlier of {i) the
completion of the landscaping in Tract A or (ii) June 30, 1999.

Section 2.2. Easements. The Property shall be subject to the following
easements:

(a) Utility apnd Drainage Easements. Owners reserves the right to create, grant

and transfer nonexclusive easements in, under, over, across, through and upon the utility
easements on any Lot as depicted on the Plat for the purpose of installing, maintaining,
repairing and replacing drainage improvements and any utilities or related services,
including but not limited to any gas, electric, water or sewer line, mains or laterals, any
telephone and cable television lines, any heating or cooling installations, any master
television antenna system and any other necessary and related facilities. The foregoing
easements shall include, without limitation, the right of ingress and egress, the right to
erect and maintain the necessary improvements, pipes, wires, poles and other equipment
and the right to enter into agreements relating to such drainage improvements, utility
service and easements. If any person or party furnishing a service covered by the
general easement herein provided requests a specific: easement by separate recordable
document, Owners shall the right such easements on the Property without conflicting
with the terms hereof. The foregoing easements shall be in addition to any other recorded
easements on the Property, including but not limited to any easements granted in the Plat.
The rights granted to the Owners in this paragraph will include a license to enter onto the
Lot upon which the easement is located to construct and maintain the improvements in
the easement. :

(b) Association Fasement. A nonexclusive easement is hereby granted to the
Association. its officers, agents, employees and assigns upon, across, over, in and
under the Lots as may be necessary or appropriate to perform the duties and
functions which it is obligated or permitted to perform pursuant to this CCR or otherwise,
including without limitation any maintenance required or permitted hereunder, and
inspection, maintenance, repair, replacement, construction or reconstruction of any
facilities or utilities on or within any landscape easements located on a Lot.

(c) Platted and Other Easements and Matters of Record. As of the date of the

execution of this CCR, the Property will be subject to the easements shown on the Plat
and to those easements and other matters of record described on Exhibit A.
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Article Il
e i oti ights

Section 3.1. Association Structure. The Association shall be formed as a
Colorado corporation under the Colorado Nonprofit Corporation Act. The Association
shall have the duties, powers and rights set forth in its Articles of Incorporation and
Bylaws. As more specifically set forth hereinafter, the Association shall have a Board of
Directors to manage its affairs. The Board of Directors shall be elected by its Members.

Section 3.2. Membership. Each Owner shall be members of the Association.
Membership shall be appurtenant to and may not be separated from ownership of any
Lot. Ownership of such Lot shall be the sole qualification for membership. Membership
in the Association shall not be assignable separate and apart from fee simple title to a
Lot. 'Except that an Owner may assign some or all of the Owner's rights as an Owner and
as Member of the Association to a contract purchaser, tenant or First Mortgagee, and
may arrange for such Person to perform some or all of such Owner's obligations as
provided in this CCR, but no such delegation or assignment shall relieve an Owner from
the responsibility for fulfillment of the obligations of an Owner under this CCR, the Articles
of Incorporation, or the Bylaws of the Association. The rights acquired by any such First
Mortgagee, contract purchaser and tenant shall be extinguished automatically upon
termination of the First Mortgage, sales contract or tenancy, as applicable. The
assignment of rights by an Owner pursuant to this section shall be in writing and
delivered to the Association before such Person shall be entitled to exercise any
membership rights or privileges.

Section 3.3. Board of Directors. The affairs of the Association shall be managed
by a Board of Directors. The Board shall consist of at least 3 but not more than 5 members,
as determined by resolution of the Board. A quorum shall consist of not less than a
simple majority of directors. All members of the Board shall be Members of the
Association. The terms and other qualifications of the members of the Board of Directors
shall be fixed in the Articles of Incorporation and Bylaws of the Association. The Board of
Directors may, by resolution, delegate portions of its authority to an executive committee or
to other committees, to officers of the Association or to agents and employees of the
Association, but such delegation of authority shall not relieve the Board of Directors of the
ultimate responsibility for the management of the affairs of the Association. Action by or
on behalf of the Association may be taken by the Board of Directors or any duly
authorized committee, officer, agent or employee without a vote of Members, except as
otherwise specifically provided in this CCR or by Colorado Law. All lawful decisions,
agreements and undertakings by the Board, or its authorized representatives, shall be
binding upon all Members, Owners, and other persons.

Section 3.4. Voting Rights of Members. Members shall have the right to cast
votes for the election of Board of Directors and on such other matters to be voted on by
the Members, as provided in the Association's Articles of Incorporation and Bylaws. One
vote is allocated to each Lot, and Members shall have one vote for each Lot owned. If
more than one person is the Owner of a Lot, the vote allocated to that Lot may not be
divided fractionally among the Owners, and if the Owners are unable to agree on how to
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cast their one vote, then they shall be deemed to have abstained from voting. Voting
rights and procedures may be further defined in the Articles and Bylaws of the
Association.

Section 3.5. Nonliability of Association and Others. The Board of Directors, the
officers and committees of the Association, including without limitation, the officers,
directors, employee and agents shall not be liable in damages or otherwise to any person
whatsoever for any act or omission done as an officer, director, agent or representative on
behalf of the Association, except for willful misconduct done in bad faith or gross
negligence and shall be indemnified from all such liability as provided in the Association’s
Bylaws.

Article IV
Covenant for Assessments

Section 4.1. Creation of the Obligation for Assessments. Each Owner, for each
Lot owned within the Property, by acceptance of a deed therefor or interest therein,
whether or not it shall be so expressed in such deed, shall be deemed to covenant and
agree to pay "to the Association, in the manner, amounts and times prescribed herein, all
assessments, charges, fees, fines, and other sums which are described in this CCR, all of
which shall be both a personal obligation of the Owner and a lien against his Lot as
provided herein. Each Owner shall be jointly and severally liable to the Association for the
payment of all assessments, charges, fees, fines and other sums attributable-to such
Owner and/or his Lot. The personal obligation for delinquent assessments and sums.shall
not pass to an Owner's successors in title or interest unless expressly assumed by them.
All assessments shall be payable without deduction or offset. No Owner may waive or
otherwise escape personal liability for the payment of the assessments, charges, fees,
fines and other sums provided for herein by abandonment or leasing of his Lot or by
asserting any claims against the Association, the Owners or any other person or entity.
The assessments, charges, fees,' fines and other sums payable under this CCR are in
‘addition to and not in lieu of real property ad valorem taxes and special assessments
imposed by Colorado governmental subdivisions against Lots.

Section 4.2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and welfare of the
Owners and to maintain, repair and replace the landscaping, perimeter Project fences,
sprinklers and related equipment located in Tract A and on the Lots as more particularly
described in Article V of this CCR.

Section 4.3. Apnual Common Assessments. The annual common assessment
shall specifically include, but shall not be limited to the following common expenses:

(a). Expenses of management:

(b). Premiums for all insurance which the Association maintains as required or
permitted under these CCRs, together with any expenses or sums expended by the
Association for the deductible under such policies as set forth in Article VIII;

10
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(c). Maintenance for which the Association is responsible as provided in Article V
of this CCR;

(d). Wages for Association employees:
(e). Legal and accounting fees:

(f). Any deficit remaining from a previous assessment year;

(g). A working capital fund;

(h). The creation of reasonable contingency reserves, surpluses and sinking
funds;

(i). Signage for identification of the Project and directional and traffic control signs;
(). The dues and assessments levied by a master association; and

(k). Any other costs, expenses and fees which may be incurred or may reasonably
be expected to be incurred by the Association for the benefit of the Owners under or by
reason of this CCR. The Association shall also have authority, to the extent it deems
proper, to provide any other services requested by particular Owners, but only on a
contract basis under which those Owners pay the cost thereof. The Association may
enter into cooperative arrangements for provision of services with other homeowners
associations in the surrounding area and may assume responsibility for that part of the
cost attributable to the Property .

Section 4.4. FEixing Assessments. For the calendar year 2013, the monthly
common assessment shall be $230.00 per Lot. The assessments for each year thereafter
shall be established in the manner set forth in Section 4.7.

Section 4.5. Special Assessments. In addition to the annual assessment
authorized above, the Association may levy, in any assessment year, a special
Assessment applicable to that year only for the purpose of defraying, in whole or in
part the cost of an emergency situation or of any construction, reconstruction, repair or
replacement of those matters for which the Association is responsible as described in
Article V of this CCR.

Section 4.6. Rate of Assessment. Except as provided herein, both annual and
special assessments shall be fixed at a uniform rate for all Lots sufficient to meet the
expected needs of the Association. The total common and/or special assessment shall

be divided by 6 to determine the amount of the assessment payable by each
Owner and assessable to the Lot of the Owner.

Section 4.7. Assessment Procedure,

(a) Annual Assessments. At least ninety (90} days before the beginning of each
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assessment year commencing with the assessment year 2014, the Board of Directors of
the Association shall adopt a proposed budget for the total annual common assessment
based upon the cash requirements needed by it to provide for the administration and
performance of its duties during the following assessment year. At least sixty (60) days
prior to the commencement of the assessment year, the Board shall email, or otherwise
deliver a summary of the budget to all Owners and shall set a date for a meeting of the
Owners to consider ratification of the budget not less than fourteen nor more than sixty
(60) days after emailing or other delivery of the summary. Unless at that meeting a
majority of the Owners entitled to vote reject the budget, the budget shall be deemed
ratified, whether or not a quorum is present. In the event that the proposed budget is
rejected, the periodic budget last ratified by the Owners will be continued until such time
as the Owners ratify a subsequent budget proposed by the Board. The annual common
assessment shall be payable in monthly installments on the first day of each month. The
Board shall have the authority to change the periods of payment /o either an annual,
semi-annual or quarterly basis. The Association shall cause to be prepared, delivered or
emailed to each Owner, at least thirty (30} days in advance of each annual assessment
period, a payment statement setting forth the amount and timing of the payments of the
common assessment.

(b). Special Assessments. Any special assessment under Section 4.5 of this
Article shall be adopted only after following a procedure that is substantially similar to the
procedure for establishing the common assessment pursuant to Section 4.7(a). Special
assessments shall be due and payable in the manner determined by the Board.

(c). Site Assessments. If the Association incurs any expense or liability as a result
of the willful, negligent or wrongful act of an Owner, his tenants, employees, guests,
invitees or Occupants, or any breach by any of such parties of any of the provisions of
this CCR, the Association's Bylaws or the Association's rules and regulations, and the
same is not paid for by insurance, the cost thereof shall be deemed to be a site
assessment against such Owner and his Lot and shall be enforceable as provided herein.
A site assessment may be assessed by the Board and shall not require any vote of the
Members.

(d). Notice. Failure of the Board to timely adopt a proposed budget for the
common assessment or to give timely notice of any assessment as provided herein shall
not affect the liability of the Owner or his Lot for such assessment, but if notice is not
timely given, the date when payments shall be due shall be deferred to a date not less
than ten (10) days after such notice is given.

Section 4.8. Ceflificate of Payment. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the Association setting
forth whether the assessments on a specified Lot have been paid. A properly
executed certificate of the Association as to the status of assessments on a Lot is binding
upon the Association as of the date of its issuance.

Section 4.9. Effect of Nonpayment of Assessments-Remedies of the Association.

(a). General: Any assessments, which are not paid when due shall be
delinquent. If any assessment is not paid when due, the Assaciation may impose a late
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charge for each delinquent monthly assessment. The amount of the late charge shall be
ten percent (10%) of the delinquent assessment or in such other amount as is set forth in
the Bylaws of the Association. Any assessment not paid within thirty (30) days after the
due date thereof shall bear interest from the due date at the rate of eighteen percent
(18%) per annum, and the Association may bring an action at law against the Owner
personally obligated to pay the same and/or foreclose the lien against such Owner's Lot
and/or may suspend the delinquent Owner's right to vote. If a judgment is obtained, such
judgment shall include late charges and interest on the assessment as above provided,
and a reasonable attorneys' fee, together with the expenses and costs of the action, and
the judgment shall bear interest at the rate of eighteen percent (18%) per annum from the
date of the entry of judgment.

(b). LIEN. Any unpaid assessment, charge, fee or other sums assessed against an
Owner or his Lot, including, without limitation, interest thereon at the rate of eighteen
percent (18%) per annum, late charges, court costs and all other collection costs and
reasonable attorneys' fees, shall be a charge on the interest of the Owner in that Lot and
shall be a continuing lien pursuant to C.R.S. §38-33.3-316, in favor of the Association,
upon the Lot against which each such assessment, charge, fee or other sum is made. All
payments on account shall be first applied to interest, the late charge, any costs or fees,
and then to the assessment payment first due. The Board may enforce such lien by filing
with the Clerk and Recorder of El Paso County a statement of lien with respect to the Lot,
setting forth the name of the Owner, the legal description of the Lot and the Owner's
interest therein, the name of the Association and the amount of delinquent
assessments then owing. The lien statement shall be duly signed and acknowledged by
an officer or authorized agent of the Association, and notice thereof shall be mailed to
the Owner of the Lot, at the address of the Lot or at such other address as the
Association may have in its records for the Owner of the Lot. Such a claim of lien shall
also secure all assessments, charges, fees and sums which come due thereafter until
the lien, together with all costs, attorneys' fees, charges and interest have been fully paid
or otherwise satisfied. Thirty (30) days following the mailing of such notice, the Board
may proceed to foreclose the statement of lien in the same manner as provided for in the
foreclosure of mortgages under the statutes and laws of the State of Colorado.
Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
estop or otherwise preclude the Association from suing the Owner personally liable
therefore or from thereafter again foreclosing or attempting to foreciose its lien for any
subsequent assessments, charges, fees or other sums, which are not fully paid when
due. Except to the extent that the lien of the Association is subordinated to the lien of a
First Mortgage on a Lot pursuant to Section 4.11 of this Article and except as
subordinated by law to the lien of real property taxes, the lien of the Association shall be
deemed to have a priority date as of the date of the recording of this CCR and shall have
priority over all other liens and encumbrances against a Lot.

(c). Authority. Each Owner, by his acceptance of a deed toa Lot, hereby expressly
vests in the Association or its agents, the right and power to bring all actions against such
Owner personally for the collection of such charges as a debt and to enforce the
aforesaid lien by all methods available for the enforcement of such liens, including
foreclosure by an action brought in the name of the Association in a like manner as a
mortgage or deed of trust lien on real property, and such Owner hereby expressly grants
to the Association a power of sale in connection with said lien. The lien provided for in
this section shall be in favor of the Association and shall be for the benefit of all other Lot
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Owners. The Association, acting on behalf of the Lot Owners shall have the power to bid
at foreclosure sale and to acquire and hold, lease, mortgage and convey the same, if
acquired by the Association at the foreclosure sale or by deed in lieu of foreclosure. The
Association shall also have the right to the appointment of a receiver for the Lot and Unit,
ex parte without notice to the Owner. Such receiver shall have the right to lease the Lot
and Unit and to collect all rents and profits from the Lot and Unit during the pendency of
the foreclosure.

Section 4.10. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any bona fide
purchase money loan evidenced by a First Mortgage. Sale or transfer of any Lot shall
not affect the lien for said assessment charges except that transfer of title to any Lot
pursuant to foreclosure of any such First Mortgage or any proceeding in lieu thereof,
including deed in lieu of foreclosure, shall extinguish the lien of assessment charges which
became due prior to any such transfer, or foreclosure, or any proceeding in lieu thereof,
including deed in lieu of foreclosure. No such transfer, foreclosure, or any proceeding in
lieu thereof, including deed in lieu of foreclosure, shall relieve any Lot from liability for
any assessment charges thereafter becoming due, nor from the lien thereof, provided,
however, that in the event of a foreclosure of a First Mortgage or the taking of a deed in
lieu thereof, such First Mortgagee shall not be liable for the unpaid charges and
assessments that accrue prior to the vesting of title in the First Mortgagee.

Section 4.11. Notice to Mortaagees and Inspection of Books: Upon written

request, a First Mortgagee shall be entitied to written notification from the Association of
any default in the performance by.the Owner of any obligation under this CCR and/or the
Bylaws of the Association, which is not cured within sixty (60) days, after the Board of
Directors has actual knowledge thereof, and the First Mortgagee may, at its option but
without any obligation, cure such default. The Association shall grant to each First
Mortgagee the right to examine the books and records of the Association at any
reasonable time.

Section 4.12. Homestead. The lien of the Association assessments shall be
superior to any homestead or other exemption as is now or may hereafter be provided by
Colorado or Federal law. The acceptance of a deed to a Lot subject to this CCR shall
constitute a waiver of the homestead exemption as against said assessment lien.

Article V

Maintenance

Section 5.1. Association Maintenance. Subject to the limitations set forth in this
Article V, the Association shall be responsible for the repair, replacement and
maintenance of the following:

(a). The maintenance of all landscaping on Tract A, including, lawns, trees and
shrubbery, to include fertilization, mowing, inigation, timming and pruning of the landscaping.

(b). On all properties the Association may replace dead or diseased
landscaping, and will also have the right to conduct such spraying or other activity as is

-

14

CE SKL18615 EL 98609-2014.014



SKLD,

Inc.

necessary to protect against weed, insect and disease infestation of the landscaping;

(c). The maintenance of the sprinkler system on each Lot and Tract A from the
sprinkler system controls to the sprinklers, including the sprinkler piping. The sprinkler
system will be a central irrigation system that will provide lawn and landscape irrigation on
each Lot and in Tract A. The central irrigation system will be under the exclusive control
of the Association. The Association will pay for the cost of water and electricity for the
central irrigation system;

(d). The maintenance of any Project walls that are constructed, installed or erected
by the Association;

(e). Any other maintenance, replacement or repairs deemed necessary or
advisable by the Association related to the maintenance of Tract A.

Section 5.2. Qwner Maintenance and Other Responsibilities. The Association will

have no responsibility for the maintenance of the residence or other Improvements
located on the Lot, and each Owner will be responsible for the maintenance of the
residence and other Improvements located on the Lot of the Owner.

Section 5.3. Limitations on Owners. The Association will have exclusive controf,
to the exclusion of the Owners, of the maintenance of the sprinkler system. The Owner of
a Lot will be responsible for any damage caused to the landscaping, the residence and
other Improvements on the Lot of the Owner that is caused by tampering with the sprinkler
system, by hand watering of the landscaping or by any other actions of the Owner that
adversely affect the landscaping.

Section 5.4. Standards for Maintenance. The Association will hire sprinkler
system maintenance to fulfill the obligations of the Association under this Article. The
Association will be solely responsible for establishing the standards for each of such
matters, and the Owners will not individually have the right to demand any special
services in excess of the standards established by the Association, e.g., pruning of
ornamental shrubbery, but an Owner may contract with the Association contractors for
higher levels of service at the expense of the Owner.

Section 5.5. Willful or Negligent Damage. If the need for maintenance, repair or
replacement described in Sections 5.1 to 5.4 of this Article is caused, in the sole discretion
of the Board, through the acts or omissions of any Owner, his guests, tenants,
contractors, employees, Occupants or invitees, or other persons or parties acting with
the consent of any of the foregoing, the cost of such maintenance, repair or replacement
shall be the personal obligation of such Owner. If such cost is not paid by the
Owner, the Association shall have the right to establish a site assessment against such
Owner and his Lot.

Section 5.6. Access at Reasonable Hours. For the purpose of performing the
maintenance referred to in Sections 5.1 to 5.4 of this Article, and inspections related

thereto, the Board of Directors of the Association, through its duly authorized agents,
contractors or employees shall have the right to enter upon any Lot, and such entry shall
not be deemed a trespass. In performing repairs or maintenance authorized under this
Article, the Association shall not be liable for any loss, cost or damage caused by its
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action, except on account of its gross negligence or willful misconduct.

Section 5.7. Management Aareements. The Association may enter into

agreements for professional management of the Association's business. Each Owner
shall be bound by the terms and conditions of any management agreement entered into
by the Association. Any agreements for professional management of the Association's
business or to otherwise provide services to the Association shall provide for termination
by either party with or without cause and without payment of a termination fee upon no
more than ninety (90) days' prior written notice and shall have a maximum term of one (1)
year.

Aricle V|
Archi LG - ,

Section 6.1. Composition of Committee. The Architectural Control Committee

shall consist of one (1) or more persons appointed by the Board of Directors. It shall be
the power and the duty of the Committee, by the exercise of its best judgment, to
determine that all structures, improvements, construction, decoration and landscaping on
the Property conform to and harmonize with the existing surroundings and structures.

Section 6.2. Review by Committee. No Improvements will be constructed,
erected, installed, modified or amended until such Improvements have been approved in
writing by the Architectural Control Committee. The scope of the requirement to obtain
Architectural Control Committee approval shall include, without limitation, each of the
following matters: (i) the original construction of Improvements, (ii) replacing worn out,
damaged or destroyed portions of Improvements, including roofing and exterior materials,
(iii) landscaping and modifications thereto, (iv) repainting of any improvements, (v) any
improvements to a Lot for which a building permit is required,(vi) any other matters that
change the exterior appearance of improvements to a Lot. It is the intent of the Owners
that there be a method of control applicable to the original construction of Improvements
on the Lots and any changes or additions thereto to maintain a quality appearance of
Improvements in the Project. This section shall therefore be broadly and liberally
construed to require approval by the Committee to any Improvements constructed,
changed or modified within the Project.

Section 6.3. Procedures,

(a) All plans, samples and other materials to be submitted to the Architectural
Control Committee shall be submitted in duplicate. The minimum scale of these plans
shall be one-twentieth inch equals one foot. The plot plan in this minimum scale shall
show the location of all buildings drives, walks, fences and any other Improvements.
Proposed new contours throughout the Lot and abutting street elevations on all sides shall
be shown. Drainage patterns shall show where runoff water is being directed, and in the
case of the Lots with the specific drainage requirements set forth in paragraph 6.4 of these
Covenants, shall reflect compliance with such requirements. Structure plans shall show all
exterior elevations, and shall indicate and locate on each elevation the materials to be
used and designate each exterior color to be used by means of actual color samples. The
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Committee shall approve or disapprove all plans and requests within thirty (30) days after
a request has been submitted. If the Committee fails to take action within thirty (30) days .
after plans

have been received by the Committee, approval will not be required, and this Article will
be deemed to have been fully complied with; provided, however, that no structure or
improvement may be constructed or maintained that is in violation of a specific provision
of this CCR. A majority vote of the members of the Committee is required for approval or
disapproval of proposed improvements. The Committee shall maintain written records of
all applications submitted to it and of all actions taken. In approving or disapproving the
plans submitted to it, the Committee shall take into consideration the design, style and
construction of the proposed building or alteration, its location upon the Property, the
harmony of its design, architecture and location with the terrain and surrounding
neighborhood, and shall determine whether such proposed building is consistent with the
general terrain, the architecture of other buildings located upon the Property and whether
or not the construction or alteration of said building will adversely affect or decrease the
value of other lots and/or Units because of its design, location, height or type of material
used in construction. The Committee may make reasonable requirements of the Lot
Owner, including the submission of additional plans, to insure conformance of such
building or alteration when effected with these restriction and covenants and with the
plans submitted and approved. All construction or alterations performed on any Lot must
conform to the approved plans and specifications. The Committee may require such
changes as may be necessary to conform to the general purposes as herein expressed.
The Committee shall be responsible for enforcing compliance of the approved plans with
these covenants and restrictions.

(b) The Committee shall have authority to grant variances from the provisions of
this CCR if the strict enforcement of these restrictions would result in unusual hardship.
The Committee shall be the sole and exclusive judge of whether or not said hardship
exists.

(c) If the Committee disapproves of any proposed plans or specifications, it shall
state in writing its reason for such disapproval in general terms so that the objections can
be met by alterations acceptable to the Committee.

(d) All Plans submitted to the Committee shall be left on file with the Committee.

(e) It is the intent of this CCR that the Committee shall exercise broad discretionary
powers hereunder and its decisions shall be final and conclusive except for an arbitrary
abuse of its discretion or in excess of its authority.

(f) The committee shall resolve all questions of interpretation under this Article.

(g) If the Committee denies or disapproves a request or submission under this
Article, such matter may not be resubmitted to the Committee for one (1) year following
the date of the denial or disapproval, unless the Committee consents in writing to the
resubmittal and, if resubmitted without the approval of the Committee, such requests shall
be automatically deemed denied. The Committee may in its sole discretion waive this
requirement to permit resubmission of plans and specifications with revisions to conform
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with matters identified by the Committee in its disapproval of the originally submitted
plans and specifications.

(h) If a request or submission is approved, construction shall promptly commence
and shall be completed within one (1) year after the date of approval. All construction
shall be in strict compliance with the approved plans and specifications.

Section 6.4. Specific Architectural, Desian and Building Requirements,

Architectural standards are established to the end that the Project may benefit from the
natural advantages of its particular location. While the standards for architectural style
are flexible, compatibility with the informal natural environment is required. All buildings
must be designed to fit the natural or presently existing contours of the Lot without excessive
grading. The following specific architectural, design and building guidelines are hereby
adopted for the Project that shall be applicable to all Lots in the Project and to any Units
or other improvements constructed on a Lot:

(a) Building _Requirements,
(i) Dwelling Area Reguirements. No one-story dwelling shall have a gross livable

finished floor area of less than 1500 square feet. The following shall be excluded when
calculating finished floor area: porches, patios, covered but unenclosed areas, garages,
any accessory structures and all basement areas, whether or not such basements have
direct access to ground level.

(i) Setbacks. All Lots and Units must comply with the setback requirements and
limitations of the applicable building codes, zoning codes and subdivision regulations of
the City of Colorado Springs.

(iii) Height Restrictions. No dwelling or other structure shall exceed 35 feet in
height, as measured in accordance with the applicable El Paso County Regional Building
Department and Zoning Administration Office regulations under the Hillside Overlay Area
ordinances.

(b) Building Materials and Exterior Colors. AU buildings shall conform to the

following material and appearance standards:

(i) Exterior materials shall be natural wood, brick, stone, stucco or other natural
material approved by the Architectural Control Committee. The Committee reserves the
right to approve other types of exterior materials which the Committee deems appropriate
for the neighborhood environment.

(i) Aluminum, vinyl or wood windows are permitted. All aluminum and vinyl
windows shall be anodized and painted or coated a color to blend with the color of the
building.

(iii} Gutters, if installed, shall be painted the same color as the adjoining trim color
of the building.
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(iv) Exposed concrete shall be stuccoed and painted or textured in a manner
approved by the Committee.

(v) All roof areas shall be concrete tile or such other material, as may be
approved by the Committee. All products, other thancomposition roofing materials,
shall meet the Class C fire-rated requirements of the City. Pre-approved composition
roofing shall meet the Class A fire-rated requirements and shall have a 40 - year warranty.

Section 6.5. Guidelines. The Committee shall have the authority to adopt and
amend guidelines to include (i)design and architectural guidelines, (ii) building guidelines
and (iii) procedural guidelines related to the conduct of the affairs of the Committee.

Article VI
Restrictions

Section 7.1. Leases. Any lease agreements between an Owner and a lessee
shall provide that the terms of such lease shall be subject in all respects to the provisions
of this CCR.and the Articles of Incorporation and Bylaws of the Association, and that
failure by the lessee to comply with the terms and provisions of such documents shall be a
default under the lease. Further, all leases shall be in writing, and a copy thereof shall be
provided to the Association upon request. After notice and an opportunity for hearing, the
Board of Directors may require an Owner to evict any tenant who has violated any
provision of this CCR, the Articles of Incorporation or the Bylaws.

Section 7.2. Residential Use. All Lots in the Project and the Units erected on the
Lots shall be used exclusively for private single-family residential purposes. Human
service establishments, including human service homes, human service residences,
human service facilities and human service shelters, health care support facilities,
hospices and youth homes (as each of such terms are defined in the City Zoning Code of
the City of Colorado Springs) and any other similar or dissimilar group l:lome are each
prohibited on a Lot. No business, profession or other activity conducted for gain shall be
carried on or within any Lot or Dwelling Unit; provided that any uses that are permitted
under the Home Occupation ordinance of the City of Colorado Springs as it may be
hereafter amended. The Home Occupation ordinance is in Article 4, Part 16 of the City of
Colorado Springs Zoning Code. If the Home Occupation ordinance is hereafter repealed,
then for purposes of this CCR and its enforcement, the provisions of the Home
Occupation ordinance in effect at the time of the recordation of this CCR shall be
incorporated herein as a part of this CCR. Any violation of the Home Occupation
ordinance shall be a violation of this CCR.

Section 7.3. Animals. No horses, cattle, sheep, goats, pigs, snakes, reptiles,
insects, birds, fish, rabbits, poultry or other animals of any description shall be kept or

maintained on any Lot except that Owners may keep not more than three domestic
animals which are bona fide household pets so long as such pets are not kept for
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commercial purposes. do not make objectionable noises or otherwise constitute a
nuisance or inconvenience to any of the residents of adjacent property, and are kept in
compliance with all-existing applicable local ordinances and any rules and regulations of
the Association. An Owner, family member, tenant or guest is responsible for any damage
caused by his pet and shall be obligated to clean up after his pet while it is on the
Property. All pets shall be kept on leash and attended by their owners except when on
the Lot of the owner.

Section 7.4. Structures. The only permitted structures on a Lot shall be a single
family residence and such accessory structures and improvements as are permitted by
these Covenants, the Architectural Control Committee and the applicable zoning codes of
the City of Colorado Springs. E ac h dwelling unitstatthave a garage to accommodate
a minimum of two cars. All buildings or structures erected upon the Property shall be of
new construction and no buildings or structures shall be moved from other locations onto
the Property. No temporary house, trailer, tent, garage or outbuilding shall be placed or
erected upon any Lot, and no Unit or other structure placed or erected upon any lot shall
be occupied in any manner at any time prior to its being fully completed in accordance
with approved plans, nor shall'any Unit when completed be in any manner occupied until
made to comply with all requirements, conditions and restrictions herein set forth;
provided. In no event shall any temporary structures be occupied for living purposes.
The work of constructing, altering or remodeling any structure on any part of any Lot shall
be prosecuted diligently from the commencement thereof until the completion
thereof, which shall in any event be not later than one (1) year after the approval of the
plans and specifications by the Owners.

Section 7.5. Accessory and Miscellaneous Structures. No advertising or signs of

any character shall be erected, placed, permitted or maintained on any Lot without the
prior permission of the Architectural Control Committee under the procedures set forth in
Article VI. No garbage or trash cans or receptacles shall be maintained in an exposed or
unsightly manner. Any permitted accessory structures shall be compatible in color, style,
and architecture with the residence located on the lot.

Section 7.6. Lots to be Maintained. Each Lot at all times shall be kept in a clean,
sightly and wholesome condition. No trash, litter, junk, boxes, containers, bottles, cans,
implements, machinery, lumber or building materials shall be permitted to remain exposed
upon any Lot so that same are visible from any neighboring Lot or street, except as
necessary during the period of construction of improvements as authorized pursuant to
this CCR. All lawns and other landscaping shall be watered, pruned, mowed and
otherwise maintained in clean and orderly manner. All weeds, brush, noxious plants and
materials shall be promptly removed to avoid a noxious or unsightly condition. All lots shall
be free of any dog excrement.

Section 7.7. Lots Not to be Subdivided. Each Lot is as depicted in the Plat of the
Property, and no Lot shall be further subdivided.

Section 7.8. No Noxjous or Offensive Activity. No noxious or offensive activity

shall be carried on upon any Lot nor shall anything be done or placed on any Lot which is
or may become a nuisance or cause embarrassment, disturbance or annoyance to
others.
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Section 7.9. No Hazardous Activities. No activities shall be conducted on the
Property which are or might be unsafe or hazardous to any person or property or might
cause the cancellation or diminution of insurance or an increase in insurance premiums.
Without limiting the generality of the foregoing, no firearms shall be discharged upon any
of the Property and no open fires shall blighted or permitted on the Property unlessin a
barbeque grill or a fireplace pit that has been approved by the Architectural Control
Committee.

Section 7.10. No Annoying Light. Sounds or Odors. No light shall be emitted from

any Lot, which is unreasonably bright, or causes unreasonable glare; no sound shall
be emitted on any Lot which is unreasonably loud or annoying; and no odor shall be
emitted on any Lot which is noxious or offensive to others.

Section 7.11. Restrictions on Parking and Storage. No abandoned vehicles shall
be stored or parked upon any part of the Property or any street adjoining the Property. If
the Board shall determine, in its sole discretion, that a vehicle is an abandoned vehicle,
then a written notice describing the vehicle will be personally delivered to the Owner
thereof (if such Owner can be reasonably ascertained} or will be conspicuously placed
on the abandoned vehicle (if the Owner thereof cannot be reasonably ascertained),
and if the abandoned vehicle is not removed within seventy-two (72) hours thereafter, the
Board shall have the right to remove the vehicle at the sole expense of the Owner thereof.
For the purpose of this Section, an "abandoned vehicle" is any automobile, truck,
motorcycle, motorbike, boat, trailer, camper, motor home, house trailer or other similar
vehicle which has not been driven under its own propulsion, or has not been moved for a
period of five (5)days or longer. Garage doors, if any, shall be kept closed at all times
except when in immediate use for ingress or egress of a motor vehicle. The Association
shall have the right to adopt and amend rules and regulations concerning the parking of
vehicles. Cars, trucks, boats, recreational vehicles, campers, motor homes, trailers and
other vehicles owned by residents shall either be in the garage on the Lot or screened
from view in a manner approved by the Architectural Control Committee, and shall in no
event be parked on the streets in the Project. Motor vehicles owned by residents must
be parked in the garage or driveway.

Section 7.12. No Clothesli Swingsets. Basketball Backboards, Fences an
Storage Sheds. Outside clotheslines shall not be allowed. Basketball hoops and
backboards and storage sheds will be allowed subject to the approval of the Architectural
Control Committee. Swing sets, jungle gyms, slides and other similar play structures shall
not exceed eight feet in height and shall be subject to the control of the Architectural
Control Committee. No fencing of any kind is permitted on any property.

Section 7.13. Garbage and Refuse Disposal. No garbage, refuse, rubbish or

cuttings shall be deposited on any street or on any Lots unless placed in a suitable
container suitably located. solely for the purpose of garbage pickup. All trash and refuse
containers, except when placed as noted above for the sole purpose of garbage pickup,
will be kept inside the Units or adequately screened from view. The burning of trash in
outside incinerators, barbecue pits or the like is prohibited, it being intended that all refuse,

21

CE SKL18615 EL 98609-2014.021



SKID,

Inc.

trash, garbage and the like shall be hauled from the Property. All equipment for the
storage or disposal of such materials shall be kept in a clean and sanitary condition.

Section 7.14. Repair. No activity such as, but not limited to, maintenance, repair,
rebuilding, dismantling, repainting or servicing of any kind of vehicles, trailers, boats, or
vans may be performed on any Lot unless it is done within completely enclosed
structures located on the Lot to screen the sight and sound of the activities from the
street and any adjoining property.

Section 7.15. Tanks. No tanks of any kind, elevated or buried, shall be erected,
placed or permitted upon any Lot.

Section 7.16. Underaround Electric Lines. All electric, television, radio and

telephone line installations and connections shall be placed underground, except for
customary surface devices for access or control. During the construction of a Unit, the
contractor or builder may install a temporary overhead utility line, which shall be removed
upon completion of construction.

Section 7.17. Aerials, Satellites and Antennas. No electronic or radio transmitter

of any kind shall be operated upon the Property. No aerials, satellite dishes or antennae
shall be installed upon a Lot or on a Unit unless approved by the Architectural Control
Committee. Any such devices (i) shall be screened in a manner approved by the
Committee, (ii) shall not be installed on the roof of a Unit or structure and (iii) shall not
exceed the height of the Unit on the Lot. Notwithstanding the foregoing, a small dish
antenna not exceeding one meter in diameter shall be permitted on the exterior of Units or
on the ground adjacent to a Unit, provided that such antenna shall be mounted in the least
obtrusive and least visible place possible to reduce the visibility of the antenna to other
houses and from public streets to the minimum amount, subject only to the requirements
of reasonable signal reception in accordance with the requirements of the Federal
Communications Commission. No such antennae shall be erected without the prior
approval of the Architectural Control Committee. The Architectural Control Committee may
require that the antenna/dish be painted to match the predominant exterior color of the
Unit so long as the signal reception will not be materially impaired.

Section 7.18. Rules and Reqgulations. The Association shall have the right, power
and authority to adopt and amend rules and regulations as deemed appropriate to further
implement and define the living standards set forth in this Article VII. Such rules and
regulations may be adopted by a vote of the Board and shall not require vote of the
members. The rules and regulations, as adopted and amended from time to
time, shall be mailed to the Owners and shall thereafter be binding upon all Owners,
Occupants and the guests, invitees, visitors, agents and contractors of the Owners and
any other person entering onto the Project. A violation of the rules and regulations shall
be deemed a violation of this CCR, and all rights and remedies set forth in this CCR or
otherwise available at law or in equity, may be used to enforce the rules and regulations.

Section 7.19. Grading Patterns. No material change may be made in the ground
level slope, pitch or drainage patterns of any Lot as fixed by the original finish grading
except after first obtaining the prior consent and approval of the Architectural

Control Committee. Grading shall be maintained at all times so as to conduct
irrigation and surface waters away from buildings and so as to protect foundations and
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footings from excess moisture.

Section 7.20. Rebuilding or Restoration. Any dwelling or building destroyed in

whole or in part by fire, windstorm or from any other cause or act of God must be rebuilt or
all debris must be removed and the Lot restored to a sightly condition, such rebuilding or
restoration to be completed with reasonable promptness and in any event within six
months from the time the damage occurred.

Adicle Vii|

Insurance

Section 8.1. Common Insurance. The Association shall obtain and maintain at all
times, to the extent reasonably obtainable, insurance policies covering the following risks:

(a) Public Ljabjlity. Comprehensive general liability and property damage
insurance in such limits as the Board of Directors of the Association may, from time to
time, determine, but not in an amount less than $500,000.00 for bodily injury, per person,
per occurrence and umbrella liability limits of $1,000,000.00 per occurrence covering
claims for bodily injury and $500,000.00 for property damage arising out of one
occurrence or $1,000,000.00 combined single limit coverage. To the extent reasonably
obtainable, coverage shall include, without limitation, liability for personal injuries,
operation of automobiles (whether owned, non-owned or hired) on behalf of the
Association, off-premises employee coverage, its officers, directors, agents, employees,
representatives and the Owners, contractual liability, and liability for property of others.

(b) Officers' and Directors' Personal Liability Insurance. The Association shall
have the right, but not the obligation, to purchase appropriate officers’ and directors’
personal liability insurance to protect the officers and directors from personal liability in
relation to their duties and responsibilities in acting as such officers and directors on
behalf of the Association.

(c) Other Insurance. In addition, the Board of Directors may obtain any other
insurance against such other risks, of a similar or dissimilar nature, which the Board shall
deem appropriate with respect to the Property.

(d) Eorm of Insurance. The insurance required or permitted under this CCR shall
be with such insurance companies as the Association shall select, but such insurance
companies shall be properly qualified to issue insurance in the State of Colorado. The
maximum deductible for such insurance shall not exceed limits deemed prudent by the
Board.

Article |1X
5 | Provisi

Section 9.1. Acceptance of Provisions of All Documents. The ownership,

acceptance of conveyance, acceptance of a lease, or encumbrance of a Lot or the
improvements thereon shall be deemed to include the acceptance of all provisions of this
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CCR, the Articles of Incorporation of the Association and the Association’'s Bylaws and

rules and regulations, all of which shall be binding upon each Owner, his heirs, personal
representatives, family, guests, Occupants, tenants. successors, assigns, and everyone

having an interest in the Lot without the necessity of inclusion of an express provision in
the instrument of conveyance or encumbrance.

Section 9.2. Epnforcement. The Association, or any Owner shall have the right to
enforce, by any proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by the provisions of this CCR.
Failure by the Association, or any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to do so thereafter. In addition
to all other remedies, the Board of Directors shall have the right, after notice and
opportunity for hearing, to impose upon any Owner a fine not to exceed One Hundred
Dollars ($100.00) per occurrence for any breach by that Owner of the provisions of this
CCR, the Bylaws and/or the Association's rules and regulations. All rights and remedies
provided in this CCR are distinct and cumulative to any other right or remedy hereunder
or afforded by law or equity, and may be exercised concurrently, independently or
successively.

Section 9.3. Non-Waiver. Any forbearance or failure to enforce any provisions of
this CCR shall not operate as a waiver of any such provision or of any other provision of
this CCR or of any subsequent enforcement of any such provision. The rights and
remedies of the Association are distinct and cumulative to any other right or remedy
hereunder or afforded by law and may be exercised concurrently, independently or
successively without effect or impairment upon one another.

Section 9.4. Severability. Invalidation of any portion of these covenants or
restrictions by judgment or court order shall in no way affect or limit any other provisions
which shall remain in full force and effect.

Section 9.5. Conflicts of Provisions. In case of conflict between this CCR and the
Articles of Incorporation, the Bylaws or any rules and regulations adopted by the
Association, this CCR shall control.

Section 9.6. Duration and Amendment,

(a) Each and every provision of this CCR shall be binding upon each and every
Owner, his heirs, successors, assigns and personal representatives and shall run with and
bind the land for a term of thirty (30) years from the date of recording of this CCR, after
which time this CCR shall be automatically extended for successive periods of ten (10}
years each. This CCR may be amended, modified or terminated by an instrument signed
by not less than 51% of the Owners, duly recorded in the office of the Clerk and Recorder
of El Paso County.

Section 9.7. Regqistration by Owner of Mailing Address. Each Owner shall register
his mailing address with the Association, and except for routine notices, all other notices
or demands intended to be served upon an Owner shall be sent by certified mail, postage
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prepaid, addressed in the name of the Owner at such registered mailing address. All
notices, demands or other notices intended to be-served upon the Board of Directors of
the Association shall be sent by certified mail, postage prepaid, to the registered agent of
the Association at his address filed with the Secretary the State of Colorado, together
with a copy addressed to the Secretary of the Association at his registered address.

. Section 9.8. Number and Gender. Whenever used herein, unless the context shall
otherwise provide, the singular number shall include the plural, the plural the singular, and
the use of any gender shall include all genders.

Section 9.9. Captions. The captions to the Articles and Sections are inserted
herein only as a matter of convenience and for reference, and are in no way to be
construed to define, limit, or otherwise describe the scope of this CCR nor the intent of
any provisions herein.

Section 9.10. Association to Resolve Ambiquities. if any doubt or question shall

arise concerning the true intent or meaning of any of this CCR, the Board of Directors of
the Association shall, by resolution, determine the proper construction of

the provision in question and such resolution shall fix and establish the meaning,
effect and application of the provision.

Section 9.11. Governing law. This CCR of Covenants, Conditions and
Restrictions shall be governed by, and construed in accordance with the statutes and laws
of the State of Colorado. '
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IN WITNESS WHEREOF, the Owners has executed this
year first above written. / %
Christopher & Roberta Stumm _/ /\/éé ;i
Robert & Patricia WeberK\%\(\'"¥ i mwmw)
Paul & Dawn Schambach TE/M ‘Pﬂ‘/"VL

David & Carol Callan

1

Sue Harrington

MICHAEL J CARRICO

NOTARY PUBLIC
STATE OF COLORADO
STATEOFCOLORADO ) ' NOTARY ID 20124055605
) ss. MY COMMISSION EXPIRES SEPTEMBER 24, 2017

COUNTY OF EL PASO )

The foregoing instrucment was acknowleged before me this 12 day of
2014, by‘W|tness my hand and official seal. My commission expires: ‘f ‘f@oﬁ

Crastorner + Roegrra Somm,
Roeert + Prrricaa Wepen, anp
Paor + DA Summdscs ouy
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IN WITNESS WHEREOF, the Owners has executed this CCR as of the day and
year first above written.

Christopher & Roberta Stumm

Robert & Patricia Weber

Paul & Dawn Schambach

David &Gare! Callan S&A&Me\/{/l@/\

Sue Harrington

STATEOFCOLORADO )

) ss. Boulder
COUNTY OF E+PASS® )

st
The foregomg instrucment was acknowleged before me thls / &1 dayof
2014 by Witness my hand and official seal. My commission expires:

Wy ea”

ld o o o
Bl

- o

MINDY SCLARG
NOTARY PuBLIC

STATE OF COLOR
NOTARY Ip 200440368A0(8)o ’

MY CoMMISSION EXPIRES OCTOBER 19, 2016 ‘:

el o o,

At b o

| W
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IN WITNESS WHEREOF, the Owners has executed this CCR as of the day and
year first above written. .

Christopher & Roberta Stumm

Robert & Patricia Weber

Paul & Dawn Schambaéh .

David & Carol Calian Mﬁa //M

Sue Harrington

STATEOFCOLORADO )
) ss. ‘
COUNTY OF ELPASO )

The foregoirig instrucment was acknowleged before me this day of

CE SKL18615 EL 98609-2014.028

, 2014, by Witness my hand and official seal. My commission expires:
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INDIVIDUAL ACKNOWLEDGMENT

-
State/Commonweatth of 'L ¢
ss.
County of <oo &
On this the & day of %W , 9’9/% . before me,
Month Year

Uj.;yz/t//f ezt -

Name of Notary Publicd

personally appeared qu&/ @/,/4/4

Narme(s) of Signer(s)

the undersigned Notary Public,

0 personally known to me - OR -
roved to me on the basis of satisfactory

evidence
OFFICIAL SEAL ) 1o be the person(s) whose name(s) is/are subscribed
JAMES M GEARTY to the within instrument, and acknowledged to
Notary Public - State of lllinois me that he/she/they executed the same for the
My Commission Expires Jan 6, 2016 purposes therein stated.

WITNESS my hand and official seal.

ot

Ny ; 77 /VggﬁatuWry Public

Any Other Required Information
Place Notary Seal/Stamp Above {Printed Name of Notary, Expiration Date, etc.)

OPTIONAL

This section is required for notarizations performed in Arizona but is optional in other states. Completing this
information can deter alteration of the document or fraudulent reattachment of this form to an unintended document.

Description of Attached Document

Title or Type of Document: W W

Document Date: - . Number of Pages: %
-
Signer(s) Other Than Named Above; @Wég‘ W W W 0 /V(’/
L4 4 7 T 4

© 2013 National Notary Association e www.NationalNotary.org ¢ 1-800-US NOTARY (1-800-876-6827) ltem #25936
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IN WITNESS WHEREOF, the Owners has executed this CCR as of the day and
year first above written. .

Christopher & Roberta Stumm —

Robert & Patricia Weber —_____ T

Paul & Dawn Schambach

David & Carol Callan™,

Sue Harrington )4’(’( Ww/ﬁ/

STATEOFCOLORADO )
) ss.
COUNTY OF EL PASO )

The foregoing instrucment was acknowleged before me thi59\5 day of

DC)\“O‘DQ( , 2014, by Witness my hand and official seal. My commission expires: & 5\

JENNIFER LOGUE
MOTARY PUBLIC
%TATE OF COLORADO
“OTARY 1D 20084024457
M OMMISSION EXPIRES 8/15/2016
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EXHIBIT ATO
VILLAS AT MOUNTAIN SHADOWS CCR

EASEMENTS AND OTHER MATTERS OF RECORD
AFFECTING THE PROPERTY

1. Terms, agreements, provisions, conditions and obligations as contained
in Annexation Agreement recorded in Book 2398 at Page 64.

2. Notes on the recorded plat: No building permits shall be issued for
building sites within this plat until all required fees have been paid and all required
public improvements and utilities have been installed as specified by the City of
Colorado Springs, or alternatively, until acceptable assurances, including but not
limited to letters of credit, cash, construction bonds, or combinations thereof,
guaranteeing the payment of the fees and the completion of all required public
improvements and utilities have been placed on file with the City of Colorado
Springs. All streets, alleys, and easements shown on this plat for access
purposes are excepted from this provision.

3. Easements for utility, drainage, public improvements and landscaping as
provided for on the recorded plat.

4. Easements provided for on the recorded plat as follows: Unless shown
greater in width or at a position offset due to landscape easements, both sides of
all side lot lines are hereby platted with a five (5) foot easement for public utilities,
all rear lot lines are hereby platted with a seven (7) foot easement for public
utilities and drainage purposes and a five (5) foot easement along the front
and/or side of any lot abutting a 50 foot right-of- way for public utilities and
improvement purposes, with the sole responsibility for maintenance being vested
with the individual property owners.

5. Notes as provided for on the recorded plat as follows:

All lots within this subdivision are subject to the City of Colorado Springs Fuel
Management procedures, as defined in Section 10, Part 1 of Article 4 of Chapter 20
of the City Code.

Tract "A” is common open space, which will be owned and maintained by the
Villa at Mountain Shadows Homeowners Association {as recorded in the records of
El Paso County, Colorado).

The landscape median in Chase Point circle will be maintained by the Ute
Valley LLC (Schuck Communities, Inc.) until a homeowners association is formed in
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the nearby "R-30" property located on Chuckwagon Road at Wilson Road. The
above median maintenance responsibilities will be transferred to the new HOA at its
creation. -

~ There shall be no direct vehicular access from Lots 4, 5 and 6 to Chuckwagon
Road, or Lots 1, 2, 3 and 4 to Wilson Road, or Lots 1 and 6 to Chase Point Circle.

This property is subject to the findings, summary and conclusions- of a

Geologic Hazard Report prepared by CTL Thompson dated September 11,

1996. A copy of said report has been placed within file: CPC DP 96-332- A1
of the City of Colorado Springs - Development Services Division. Contact
Development Services Division, 30 South Nevada Avenue, Suite

301, Colorado Springs, CO, if you would like to review said report.
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