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D E C L A R A T I O N 

of 

Conditions, Covenants, Restrictions and Easements 

for 

MOUNTAIN Sl!ADOWS 

Filing No. 3 

Ridge Development Co., Ltd., a Colorado limited part­
nership {called •oeclarant• in this Declaration), is the sole 
owner of property described as follows: 

All of Mountain Shadows Filing No. 3 
according to the plat thereof recorded 
in El Paso County, Colorado. This land 
is called the •subdivision• and individual 
lots designated by the recorded plat are 
called •r.ots•. 

Oeclarant desires to place protective covenants, conditions, 
restrictions, reservations, liens and charges upon the subdi­
vision to protect the Subdivision's quality residential living 
environment and also to protect its desirability, attractiveness 
and value. Consequently, the Subdivision is hereby subjected to 
the following easements, covenants, restrictions and conditions 
(collectively referred to as •covenants•), all of which shall run 
with the Subdivision and shall be binding upon all parties having 
or acquiring any rights, title or interest in it or any part 
thereof, and shall inure to the benefit of each owner thereof. 

ARTICL$ I 

COVENANTS TO PRESERVE THE RESIDENTIAL 
CHARACTER OF THE SUBDIVISION 

Section 101. Pro;rrty Uses. All Lots and building
sites in the subdivision shdl be used exclusively for private 
residential purposes. No dwelling erected or maintained within 
the Subdivision shall be used or occupied for any purpose other 
than for a single family dwelling. No business, profession or 
other activity conducted for gain shall be carried on or within 
any Lot or building site, except as provided in section 107. 

Section 102. Structures. No structure shall be 
erected within the subdiv1 

::. .... � �xcept single family dwellings and 
those accessory buildings and accessory structures which have 
been approved by the Approving Authority. No structure other 
than a dWelling, no accessory building other than a guest house 
or servants' quarters, no trailer, tent or other similar or 
dissimilar temporary quarters may be used for living purposes. 
No other structure may be placed on any building site before 
completion of the dwelling upon such building site except with 
the permission of the Approving Authority. 

Section 103. Construction Type. All construction 
shall be new. No building previously used at another location 
nor any building or structure originally constructed as a mobile 
dwelling or structure may be moved onto a Lot or building site 
except as expressly �ereinafter provided for temporary buildings. 
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stored on 
tion of a 

Section 104. Storage. No 
any Lot except temporarily 
building or ita alteration 
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building materials shall be 
during continuous construe­
or improvement. 

�ction 105. Substantial C�letion. A structure
shall not occupied In the course ooriginal construction 
until substantially completed. All work of construction shall be 
prosecuted diligently and continuously from the time of commence­
ment until fully completed. 

section 106. Construction Cos;letion. The exterior of
all buildings or other structures must completed within one 
year after the coumencement of construction except where such 
completion is impossible or would result in great hardship due to 
strikes, fires, national emergency or natural calamities. If not 
so completed, or if construction shall cease for a period of 
sixty days without permission of the Approving Aut])ority, the 
Approving Authority will give the owner thereof Due Notice of 
such fact, and if construction on such structure is not 
diligently commenced within thirty days <fter such notice, the 
unfinished structure or unfinished portion thereof shall be 
deemed a nuisance and shall be removed forthwith by and at the 
cost of the OWner. 

Section 107. Construction or Sales Offices. Temporary 
buildings for construction or administration purposes or for 
sales offices may be erected or maintained only by Declarant or 
with the permission of the Approving Authority. Model homes may 
be used and exhibited only by Declarant or with the permission of 
the Approving Authority. Temporary buildings permitted for 
construction or administration purposes or for sales offices 
shall be promptly removed when they cease to be used for these 
purposes. 

Section 108. Drillin6 Structures. No derrick or other
structure designed or used for orlng or drilling for water, oil 
or nAtural gas shall be vermitted upon or above the surface of 
any Lot, nor shall any water, oil, natural gas, petrol�um, 
asphaltum or other hydrocarbon substances be produced from any 
well located upon, in or under any Lot. 

Section 109. Easements. There are hereby reserved to 
Declarant, its successors and assigns, perpetual, alienable, 
divisible and releasable easements and the right from time to 
time to grant such easements to others over, under, in and across 
each of the seven foot strips along and adjoining each rear Lot 
line of each Lot, and each of the five foot strips along and 
adjoining each side Lot line of each Lot for use of all or part 
of such areas for lines for transmission of electric current or 
impulses or electronic signals, for heat and fuel lines, for 
water lines, for utility lines, for drainage and for other 
similar or dissimilar facilities and purposes, and for any one or 
more of such purposes. 

Section 110. Underground Utilities. 
except lighting standards and customary service 
meters, transformers, access, control or use of 
be installed underground. 

Secti9n 111. Acc�s nestrictiQ!l. 

All utilities, 
devices for 
utilities, shall 

(a) Restricted Lots.
following Lota (the *Restricted 
Road shall be restricted in the 
Section lll(b) below: 

Access to and from the 
Lota") onto Flying w Ranch 
manner described in 









No annoyin17 lilJht•, aounda or odors shall be permitted to emanate 
fraa any livin17 units. 

Beclt1oni;!07. Bound O.vicee. 110 exterior apeakers, 
horna, vhbtlea, 11■ or other iioiiiid device■ except eecurity 
devices ueed excluaively for eecurity purpoaes shall be located, 
uaed or placed on any structure or witbin any building site, 

. Section 306. Landacfliing, Witbin aix lllOntha after
completion of a dwlllng or vi inany extension of tbat period 
granted by the Approving Authority, all yards and open spaces 
shall be landscaped according to a landscaping plan previously 
approved by the Approving Authority. In dete%11lining whether to 
approve a proposed landscaping plan, consideration will be given 
to preservation of natural trees and vegetation, the extent to 
which landacaping harmonizes with the natural veget,ation and the 
replacement of native vegetation which i■ unavoidably damaged or 
destroyed during construction. Landscaping along Lota adjacent 
to Flying W Ranch Road must also be compatible with adjoining 
Lota so aa to present a pleaaing and harmonioua appearance fr0111 
that road. The owners' responaibility for landscaping shall also 
extend from the boundary of his Lot to the adjacent sidewalk, or 
if there is none, curb. 

Section 309. Weeda. All yards and open spaces and the 
entire area of every Lot on which no building bas been 
constructed, shall he kept free frQD plants or weeds infected 
with noxious insects or plant diseases and fr0111 weeds which in 
the reasonable opinion of the Approving Authority, a.re likely to 
cause the spread of infection or weeds to neighboring property 
and free fr0111 brush or other growth or trash which in the 
reasonable opinion of the Approving Authority causes undue danger 
of fire. 

Section 310. Mowing and Pruning, In order to effect 
insect, weed and fire control and to prevent and r....ave 
nuisances, the OWner of any Lot upon which a building has not 
been constructed shall mow, cut ,. prune, clear and remove from the 
premises unsightly brush, weeds and other unsightly growth and 
shall remove any trash which ""'Y collect or accumulate on the 
Lot. Declarant has the right (but not the duty) to, at its 
expense, enter any LOt and perform this work after Due Notice to 
the owner. 

Section 311. Gradin! Patterns. No l!laterial change may
be made in the ground level, s ope, pitch or drainage patterns of 
any Lot as fixed by the original finish grading except after 
first obtaining the prior conaent and approval of the Approving 
Authority. Grading shall be maintained at all times so as to 
conduct irrigation and surface waters away from buildings and so 
as to protect foundations and footings from excess moisture. 

Section 312. Animals. No animals except domesticated 
birds or fish and other sull dO!Oestic animals permanently 
confined indoors and except an aggregate of two domesticated dogs 
or cats shall be maintained in or on any LOt within the Subdi­
vision and then only if kept a11 pets. No anilllal of any kind 
shall be permitted which in the opinion of the Approving 
Authority makes an unreasonable amount of noise or odor or is• 
nuisance. No animalll shall ba kept, bred or maintained within 
the Subdivision for any ooanercial purpo•••• 

Section 313. 
trailer, cuiper on or o •uppo 
commercial vehicle, .IIObile ll<IM,.: IIO 
towed trailerWli" .>or C trucii,'tuceptl 

>:cs;,; "f.to"(;thll,privabiuH ;ot/1:heCltit■ldenta;o,t�l!'/1; 
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to the Approving Authority and approyed by the Approving Autho­
rity no 110re tllan one year before start of the con■truction, 
alteration or in■tallation. Matter■ which require th• approval 
of the Approving Authority include but are not limited tor the 
exterior appearance, material, color, heigbt and location of each 
structure, covering, drive, walk and fence, and grading of site. 
In granting or withholding approval, the Approving Authority 
shall consider among other things, the adequacy of the materials 
for their intended u■e, the hulllonization of the external 
appearance with the aurroundinga, the proper relation of the 
structure or covering to the enviro1111Bnt and to surrounding uses, 
the degree to which the proposed sighting preserve■ existing 
natural vegetation, the degree, if any, to which the propo■ed 
structure or covering will cause intru■ions of sound, light or 
other effect on neighboring sites beyond those rea■onably to b� 
expected in a quality urban residential area from considerate 
neighbors. .,r,--

Section 402. Plana Submi■siona. All plans, samples 
and other materials to be ■uEiiiltted to the Approving Authority 
shall be submitted in duplicate. The minimum scale of these 
plans shall be one-twentieth inch =ls one foot. The plot plan 
in this minimum scale shall show the location of all buildings, 
drives, walks, fences and any other structures. Proposed new 
contours throughout the LOt and abutting street elevations en all 
sides shall be shown. Structure plane shall show all exterior 
elevations, and shall indicate and locate on each elevation the 
materials to be used and designate each exterior color to be used 
by means of actual color samples. If approval is being sought 
for construction of a dwelling, the plans shall include a land­
scaping plan for the Lot. 

Section 403. Afiliroval Process. All action required or
permitted to be taken by e Approving Authority shall be in 
writing and any such written statement shall establish the action 
of the Approving Authority and shall protect any person celying 
en the statement. If the Approving Authority does not execute 
and acknowledge such a statement within thirty days after 
delivery of all the required materials to the Approving Autho­
rity, the materials so delivered shall be deemed approved for the 
purpose of these Covenants. The Approving Authority may charge 
reasonable fees to cover expenses incurred in review of plans, 
samples and materials submitted pursuant to this Declaration, 
exclusive of reimbursement to the members of the Approving 
Authority for their services. The Approving Authority shall be 
.entitled to retain one copy of all approved plans as part of its 
files and records. 

Section 404. Variances. The Approving Authority shall 
have the authority to grant for a Lot or building site a variance 
from the terms of one or more of Sections 106, 110, 202, 203, 
204, 209 and 211 subject to terms and conditions which may be 
fixed by the Approving Authority and will not be contrary to the 
interests of the OWners and residents of the Subdivision where, 
owing to exceptional and extraordinary circumstances, literal· 
enforcement of all of those sections will result in unnecessary 
hardship. Following an application for a variance: 

(a) The Approving Authority shall, within thirty
days after the request for the variance was delivered, 
determine whether to grant or deny the variance. If the 
Approving Authority f�ils to act on the request for a 
variance within this thirty day period, the variance will be 
deemed granted. 

(b) A variance granted hereunder ■hall run with
the Lot or building ■ite for which granted. 

·,t.'
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except in a completely encloaed structure, or fully screened in a 
manner approved by the Approving Authority so aa not to be 
visible at ground level fr0111 any neighboring property or street. 

Section 314. Junk Cara. No stripped down, partially 
wrecked or junk motor vehicle or part thereof, ■ball be permitted 
to be parked on any street or on any LOt in such manner as to be 
visible at ground level from any neighboring property or street. 

Section 315. Vehicle Repairs. No maintenance, 
servicing, repair, di■mantling or repainting of any type of 
vehicle, boat, machine or device may be carried on within the 
Subdivision except within a completely enclosed structure which 
screens the sight and sound of the activity from the street and 
from adjoining property. 

Section 316. Signs. The only signs pe;..itted on any 
Lot or structure shall be: 

(al one sign of customary size for offering of 
the signed property for sale or for rent, 

(bl one sign of cust0111&ry size for identification 
of the occupant and address of any dwelling, 

(cl multiple signs for information, sale, admin­
istration and directional purposes installed by, or with the 
permission of Declarant during development and sales of Lots 
and project identification signs installed by Declarant, 

(d) signs as may be necessary to advise of rules
and regulations or to caution or warn of danger; 

(fl such signs as may be required by law. 

Except for permitted signs, there shall not be used or displayed 
on any Lot or structure any signs or any banners, streamers, 
flags, lights or other devices calculated to attract attention in 
aid of sale or rental. All permitted signs must be profession­
ally painted, lettered and constructed. 

Section 317. Mailboxes. Freestanding mailboxes will 
be of a design approved by the Approving Authority. 

Section 318. Solar Collectors. Solar collectors or 
other devices are permitted so long as they are designed and 
installed to blend in with the overall a=chitecture of other 
improvements on the LOt. Any roof or wallmounted collectors or 
solar devices wst be built-in to the roof or wall, be flush 
with, and of the same pitch as, the adjacent portions of the 
building, and be architecturally compatible with the building 
upon which they are affixed. Ground level freestanding solar 
collectors or device■ will be permitted so long as they are 
designed or screened in a manner accepted by the Approving 
Authority ao as to be visually compatible with the buildings and 
landscaping on the LOt involved. Plana for any such solar or 
other devices must be submitted to the Approving Authority for 
its review. 

ARTICLE IV 

ARCHITECTURAL CONTROL 

Section 401. Building Approval. No structure shall be 
c0111111enced, erected, placed, moved onto a LOt, permitted to remain 
on any LOt or altered in any way so as to materially change the 
LOt'a previously existing exterior appearance, except in accord­
ance with plan■, specification■ and other information ■ubmitted 

_,_ 
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(c) A variance shalL not be granted unless the
Approving Authority ■hall find that all of the following 
conditions exiat,

(i) the variance will not authorize the
operation of a uae other than private, single family 
residential use,

(ii) owing to the exceptional and extra­
ordinary circumstances, literal enforcement of the 
section above enumerated will result in unnecessary 
hardship, 

(iii) the
permanently injure 
Subdivision; 

variance will not substantially or 
the use of other property in the 

.r.·· 

(iv) the variance will not alter the
essential character of the Subdivision, 

(v) the variance will not weaken the general
purposes of these Covenants; 

(vi) the variance will b� in harmony with the
spirit and purpose of these Covenants, 

(vii) the circumstances leading the applicant
to seek a variance are unique to the LOt or building 
site or its OWner and are not applicable generally to 
Lots in the Subdivision or their owners. 

(d) If the Approving Authority denies the request
for a variance, the applicant may request a meeting of the 
OWners be held to reconsider the denial. In this case, the 
Approving Authority shall call a meeting of OWners of LOts 
in the Subdivision, to be held at the Approving Authority's 
principal office, notice of which meeting shall be given to 
the OWners at least ten days in advance, at which meeting 
all OWners shall have an opportunity to appear and express 
their views. Whether or not anyone appears at the meeting 
in support of or in opposition to the application for 
variance, the Approving Authority shall within one week 
after the meeting either grant or confirm its denial of the 
variance. The decision to grant or deny the variance shall 
always rest with the Approving Authority. 

(e) If a variance is denied, another application
for a substantially similar variance for the same Lot or 
building site may not be made for a period of one year after 
submittal of the original request. 

ART'ICLE V 

APPROVING AUTHORITY 

Section 501. Comllsition of the Approving Authority.
The Approving Authority aha consist of three individuals. The 
Declarant reserves the right, until December 31, 1990, to appoint 
all members of the Approving Authority. Thereafter, the OWners 
of LOts within the Subdivision may, by majority vote, change the 
membership of the Approving Autho�ity, ao long as the members of 
the Approving Authority so appointed are all OWners of LOts 
within the Subdivision. Whenever a member shall be deceased or 
unwilling or unqualified to act, the remaining members of the 
Approving Authority shall appoint an OWner of a LOt within the 
Subdivision as a member of the Approving Authority ao as to fill 
the existing vacancies, except until December 31, 1990, any such 
vacancy may be filled by Declarant. Any residents appointed to 
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the Approving Authority by Declarant may be removed and replaced 
by the record OWnera of a majority of Lots in the Subdivision. 
Any appointment, removal or replacement of residents as members 
of the Approving Authority shall be by written instrument signed 
and acknowledged by Declarant or other person or persons above 
authorized to lllllke appointment, removal or replacement and filed 
for record with the Clerk and Recorder of the County of El Paso, 
State of Colorado. 

Section 502. Deliverv of Items. Any item required or 
permitted to be delivered to the Approving Authority shall be 
deemed properly delivered when actually received by the Approving 
Authority at such address as it IIIAY from time to time designate. 

Section 503. Liability. Members of the Approving 
Authority shall not be liable to any party whatsoever for any act 
or omission unless the act or omission is in bad faith and 
amounts to fraud. 

�1ICL!! VI 

GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS 

Section 601. Definitions. The following words and 
expressions used in these Covenants have the meanings indicated 
below unless the context clearly requires another meaning: 

(a) Accessory Building: Detached garages,
patios, swimming pools, covers, enclosures, dressing rooms 
or other similar structures, recreation facilities, separate 
guest houses without kitchens, separate servants' quarters 
without kitchens and other buildings customarily used in 
connection with the single family residence. 

(b) Approving Authority. The architectural
review board established pursuant to Section 501 of these 
Co�cn.i..�tz. 

recorded 
portions 
not less 

(c) Buildinc;Jite. A Lot as established by the
plat or the c !nation of two or more Lots or 
thereof as approved by Declarant and aggregating 
than 9,000 square feet. 

(d) City. The City of Colorado Springs.

(e) These Covenants. This Declaration and the
provisions contained in it. ---

(f) Lot. Each area designated as a Lot in any
recorded plat of the Subdivision. 

(g) Lot Lines. Front, side and rear Lot lines
shall be the same as defined in the zoning regulations of 
the City in effect from time to time. In the absence of 
such a definition, a front Lot line is each boundary line 
(whether one or more) between the Lot and any public street. 
A side Lot line is any boundary line which meets and forms 
an angle with a public street except that for a corner Lot 
with two front Lot lines, the side Lot line is the boundary 
which forms an angle with the street which affords the 
principal access to the Lot, 

(h) Map. The generalized map of the Subdivision
attached hereto as Exhibit A. 

(i) No Build Area. The area (if any) shown as
such on either the recorded plat of the Subdivision, or the 
Map. 
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subject matter or imposing similar or dissimilar restrictions. A 
provision shall be fully enforceable although it may prohibit an 

act or omiaaion aanctioned or permitted by another provi■ion. 

Section 606, Waiver■, Bxcept •• the■e covenants may 
be emended or teriiiliiited in the manner hereinafter set forth, 
they may not be waived, modified or terminated and a failure to 
enforce shall not con■titute a waiver or impair the effectiveness 
or enforceability of these Covenant■• Every per■on bound by 
these covenants i■ de-d to recognize and agree that it is not 
the intent of these Covenants to require constant, harsh or 
literal enforcement of them as a requisite of their continuing 
vitality and that leniency or neglect in their enforcement shall 
not in any way invalidate these Covenants or any pert of them, 
nor operate as an impediment to their subsequent enforcement and 
each such person agree• not to plead as a defenc,., in any civil 
action to enforce these Covenants that these Covenants have been 
waived or impaired or otherwise invalidated by a previous failure 
or neglect to enforce them. 

Section 607. Bnforcement. These Covenants are for the 
benefit of the owners, jointly and severally, and the Approving 
Authority and may be enforced by action for damages, suit for 
injunction, mandatory and prohibitive, and other relief, and by 
any other appropriate legal remedy, i�stituted by one or more 
OWners, or the Approving Authority, or any combination of these. 
Until seven years after these Covenants were filed of record, or 
when Declarant owns no property within the Subdivision, whichever 
is sooner, Declarant may also enforce these Covenants in any of 
the manners permitted above. All costs, including reasonable 
attorneys' fees, incurred by the Approving Authority in connec­
tion with any successful enforcement proceeding initiated by them 
(alone or in combination with owners) or, during the period it is 
permitted to enforce these Covenants, incurred by Declarant, 
shall be paid by the party determined to have violated these 
Covenants. Any party exercising its right to enforce these 
covenants shall not be required to post any bond as a condition 
to the granting of any restraining order, temporary or permanen= 
injunction or other order. The rights and remedies for enforce­
ment of these Covenants shall be cumulative, and the exercise of 
any one or more of such rights and remedies shall not preclude 
the exercise of any of the others. 

Section 608. Duration of Restrictions. Unless sooner 
terminated as provided in Section 609, the restrictions and other 
provisions set forth in these Covenants shall remain in force 
until the year 2011 and shall be automatically renewed for 
successive periods of ten years unless before the year 2011 or 
before the end of any ten year extension, there is filed for 
record with the Clerk and Recorder of El Paso County an 
instrument stating that extension is not desired, signed and 
acknowledged by a majority vote of owners of the Lots in the 
Subdivision. 

Section 609. Amendment and Extensions. From time to 
time any one section of these Covenants (except Section 109) may 
be amended or a new section may be added to these Covenants by an 
instrument signed and acknowledged by the holders of at least 
two-thirds of the votes of owners of Lots and filed for record 
with the Clerk and Recorder of El Paso County. 

Section 610. Termination. All ■ections of these 
Covenants (except Section l09) may be terminated at any time, and 
from time to time any two or more sections of the■e Covenants 
(except Section 109) may be amended or two or more new ■ectiona 

may be added to these Covenants by an instrument ■igned and 
acknowledged by the owners of at laaat three-fourth■ of votes of 
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