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DECLARATION
of

conditions, Covenants, restrictions and Easements

for

MOUNTAIN SHADOWS
0°°
Filing No. 20 E?

Ridge Development Co., Ltd., a Colorado limited
partnership {called "Declarant” in this Declaration), is the sole

owner of property described as follows:

Lots 1 through 37, inclusive, all in
Mountain Shadows Filing Ro. 20 according
to the plat thereof recorded in El Paso
county, Colorado. This land is called
the "Subdivision™ and individual single
family residential lots designated by the
recorded plat are called "Lots. ™

A map of the gubdivision showing all the Lots is attached hereto
as Exhibit A. Declarant desires to place protective covenants,
conditions, restrictions, reservations, liens and charges upon
the Subdivision to protect thae Subdivision’s guality residential
1iving environment and also to protact its desirability, attrac-
tiveness and valua. Consequently, the Subdivision is hereby sub-
jected to the following easements, covenants, restrictions and
conditions (collectively referred toc as "Covenants"), all of
which shall run with the Subdivision and gshall be binding upon
all parties having or acquiring any rights, title or interest in
it or any part thereof, and shall inure to the benefit of each

owner thareof.

ARTICLE 1

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISION

section 10i.  Property Uses. All single family residen~
tial Lots and bullding sites in the Subdivision shall be used
exclusively for private residential purposes. No dwelling
erected or maintained within the Subdivision shall be used or
occupied for any purpose cther than for a single family dwelling.
No business, profession or other activity conducted for galin
shall be carried on or within any Lot or rulldirg sile, axcept as
provided in Section 107.

Section 102,  Structures. No pcyucture shail be erected
within the Subdivision except single family dwellings and those
accessory buildings and accessory astructures which hava been
approved by the Approving Authority. No structure other than &
dwelling, no accessory building other than storaga facilities and
yarages, no trallar, tent or other similar or diasimilar
temporary quarters may be used for living purposes., No other
atructure may be placed on any buliding site except with the
permission of tha Approving Authority.

ot . All construction shall
be new. No building previcusly used at another location nor any
building or structure originally constructed as a mobila dwelling
or structure may be moved onto a Iot or buildin site except as
expressly hereinafter provided for temporary bu?xdings.
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. No building materials shall be

stored on any Lot except temporarily during continuous construc-
tion of a building or its alteration or improvement.

i . A structure shall
course of original construction until sub-
stantially completed. All work of construction shall be pro-
sacuted diligently and continuously from the tima of conmancemnent

until fully completed.

not be occupied in the

. The exterior of
all buildings or other structures must be completed within one
year after the commencement of construction except where such
completion is impossible or would result in great hardship due to
strikes, fires, national emergency or natural calamitles., If not
so completed, or 1f construction mshall cease for a period of
sixty days without permission of the Approving Authority, the
Approving Authority will give the Owner thereof Due Notice of
such fact, and Lf construction on such structure is not
diligently commenced within thirty days after such notice, the
unfinished structure or unfinished portion therecf shall be
deemed a nuisance and shall be removed forthwith by and at the

coat of the Owner.

. Temporary
buildings for construction or administration purposes or for
sales offices may be erected or maintained only by Declarant or
with the permission of the Approving Authority. Model homes may
be used and exhibited only by Declarant or with the permission of
the Approving Authority. Temporary buildings permitted for
construction or administration purposes or for sales offices
shall be promptly removed when they ceasa to be used for these

purpases.

. No derrick or other
structure designed or used for boring or drilling for water, oil
or natural gas shall be permitted upon or above the surface of
any Lot, nor shall any water, oil, natural gas, petroleum,
asphaltunm or othaer hydrocarbon substances be produced from any
wall located upon, in or under any lLot.

. There ara hereby reserved to
Declarant, its successors and assigns, perpetual, alienable,
divisible and releasable easements and the right from time to
time to grant such easementa to others over, under, in and across
each of the seven foot strips along and adjoining each rear Lot
lina of each Lot, and each of the five foot strips along and
adjoining each side Lot line of each Lot for usa of all or part
of such areas for lines for transmission of electric cuirent or
impulsea or electronlc signals, fer hast and fual lines, for
water linea, for utility linas, for drainage and fer other
similar or diseimiiar facillitissg znd purpomses, and for any cone or
ncra of such purpoages.

; . All utilities,
except lighting standards and customary service devices for
metere, transformers, access, control or use of utilities, shall
be installed underground.

gection 111, & . All persons or
entities having any interest in any of the Lots are required to
and shall arrange and maintain any drives, dwellinga or othar
structures so that ingrese and egress to and from their Lots
shall ba axclusively from a publicly-dedicated street and not
throtigh other privats property.

+ Declarant
reserves the right to construct, at its expense, a fence zlong
the aide and/or rear lot lines of ILota 30 and 31.

- -
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Thae Ownexr of the
adjacent Lot shall maintain, in good condition, the portion of
tha faence referred to in Saction 112 (these ara called tpDeclarant
Improvements") located on and/or immediately adjacent to thelir
Lots (including watering and replacing or removal of any dead
iandscaping). If such maintenance i8 not properly performed,
paclarant alsoc has the right (but not the obligation) to enter
any Lot which is subjact to this sasement and perform this
maintenance at Declarant’s expense. Except in cases of
emergency, Due Notice will be given to Owners of these Lots prior
to any such entry and maintenance by Declarant. Tha party
performing the maintenance shall not be liable for any loss,
costs or damages to any Owner of a Lot on account of lts
performance of guch maintenance, except for any such loss, cost
or damaga caused by gross negiigence or willful misconduct. Once
the bDeclarant Improvements have been installed, no modifications
shall be made to them without the prior approval of the Approving
Authority, and the Approving Authority may reguire Owners of the
affected Lots to perform maintenanca in such a way as to preserve
the uniform and harmoniocus visual appearance of the Declarant

Improvements.

. Certain areas within
some of the Lots have been designated as "No Building Areas" on
the recorded plat. These No Building Areas shall be used by
owner only in such a manner as is consistent with presaervation of
the natural vegetation and shall not be subjected to any kind of
{ntensive or destructive use or any activity which might result
in permanent damage to the existing natural growth. 1In
amplification and not in limitation of this general restriction,
the following specific restrictions apply to No Bullding Areas:

(a) no planting or cultivation shall be permitted
except planting and cultivation of plants native to the Pikes
Peak region pursuant to an approved landscaping plan;

(b) no alteration of ground conditions and no
clearing of living growth;

(c) no structures or installations of any kind
shall be permitted, except with the prior approval of the
Approving Authority:

(d) no vehicles or conveyances of any type shall
be permitted except to preserve order or to protect, preserve
or maintain the natural vegetation; and

(e) no activity tending to preoduce litter shall be

pernitted.
ARTICIEIX
DENSITY, SETBACK AND QUALITY STANDARDS
gaction 201, Resubdivision. No more than one dwelling

shall ba eracted or maintained within any Lot or the combination
of two or more Lots or portions thareof as approved by the

?ppzovinq Authority and aggregating not less than 7,957 square
aat.

Section 202,  BSetback Areas. Except with approval of
the Approving Authority, no building, porch, eave, overhang,
projection or other part of a building shall be located closar to
Lot Lines than permitted by applicable zoning ordinances and the
recordad plat of the Subdivision., The Approving Authority’s
approval may be given for (a) fireplace projections integral with
the building:; (b} eaves and overhangs; and {c} construction which
axtends less than five feet into the setback area and which the
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y determines to have only minor impact, to be

d to ba consistant with the Lot’s shape,

the interest of superior design., All construc-
form to the building codes, roning codes and

Approving Authorit
minor in nature an
topography and in

tion must also con
sugdivision regulations of the City, which regulations may vary

from the provisions of this Declaration.

. No dwelling

shall be erected which, exclusive of porches, patios, covered but
unenclosed areas, garages and any attached accessory building,
has a gross livable finished floor area above ground level of

lass than 1,600 sqguare feet,
No dwelling or other

structure shall exceed thirty feet in helght or be more than two
stories high. Height shall be measured according to the El Paso

County Regional Building Department raegqulations,

section 205, Roofs. All roof areas shall be of wood
shakes. Other roofing materials may also be used, but only if

approved by the Approving Authority.

. Any accessory
puilding or structure shall harmonize in appearance with the
dwelling situated on the same Lot and shall be constructed using
substantially the sama exterior bullding materials as the

dwelling.

. No serial, antenna, satellite
dish or other device for reception or transmission of radio or
televigion or other alectronic signals shall ba maintained on the
roof of any bullding, nor shall they be maintained at any other
exterior location unless screened in a manner approved by the
Approving Authority. Plans for such structures must be submitted
to and approved by the Approving Authority prior to installation.
If the Approving Authority disapproves, the party requesting
approval may modify its plans to eliminate the Approving
Authority’s objections and resubmit them for approval. If any
such aerial, antenna, satellite dish or other device is installed
without the approval of the Approving Authority, Declarant and/or
the Approving Authority shall have the right, but not the obliga-
tion, to enter the Lot in question and remove the aerial,
antenna, satellite disgh or other device, Declarant and the
Approving Authority shall not be llable for any losses, costs or
damages to any Owner of the Lot on account of such removal of the
offending device, except for any such loss, cost or damage caused
by Declarant’s or the Approving Authority’s gross negligence or
willful misconduct. Declarant and the Approving Authority may
delegate their entry and removal righta hereunder to agents .und
indepandent contractors. XIn the event Declarant cr the Approving
Authority elects to remove a davice pursuant to this section,
Declarant or the Apprecwing aAuthority will submit to the Owner of
the Lot from which the davice was removed, a written statement of
the costs incurred by Declarant or the Approving Authority in
removing the device. Thesa costs shall ba paid to Declarant or
the Approving Authority within twenty days after receipt of such
notice. 1If the costs of Declarant or the Approving Authority
have not been paid after expiration of this twaenty-day period,
Daclarant or the Approving Authority may theraafter record a lien
against the lot involved for all coatas (including reasonable
attorneys’ fass) incurred by Daclarant or the Approving Authority
in removing the device and in collecting such costs and
foreclosing upon the lien, which lien shall be junior to all
other liens or encumbrances of record with respect to the Lot on
the date this lien is recorded. This lien may thereafter be
foreclosed upon in the manner provided by Colorade law for
foraclosing upon real estats mortgages. This lien shall provide
thet all sums expended by Declarant or tha Approving Authority in
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forecloaing the lien and collecting the amounts due Declarant or
the Approving Authority (including reasonable attornays’ feas)
shall be additional indebtedness sacured by the lien.

. EBEach Owner shall
dwelling, any accessory building and
all other structures, lawns and landscaping, walks and driveways,
in good condition, shall causa dead or diseased landscaping to be
promptly replaced and shall cause such other items to be repaired
or replaced as the effects of damage or detericration become
apparent. Exterior building surfaces and trim shall be
repainted, sealed or stained periodically and before the
surfacing becomes weatharbeaten or worn off.

maintain the exterlor of the

. Any dwelling
or building which may be destroyed in whola or in part by fire,
windstorm or from any other cause or act of God must ba rebuilt
or all debris must be removed and the Lot restored to a sightly
condition, such rebuilding or restoration to be completed with
reasonable promptness and in any event within six months from the

time thae damage occurrad.

. The height, location and materlal
of all fences, animal pens, dog runs and other ginilar items must
be approved by the Approving Authority. Chainlink or similar
wire or wiremesh fencing shall not ba allowed as tha primary
fencing material. Except with approval of the Approving
Authority, no fence or hedge more than two feet high shall be
installed closer to an adjoining street than the dwelling oxr any

other building located on the Lot.

section 21l. ..GChimneys. All fireplaces and chimneya or
other devices for open flames will be equipped with a spark
arresting screen or other similar device acceptable to the
Approving Authority.

. All drives, driveways and
walks for vehicular or pedestrian ingress and egress shall be
constructed of concrete.

ARTICLE IIX
LIVING ENVIRONMENT STANDARDS

+ . Each
owner shall prevent the development of any unclean, unsightly or
unkept conditions of buildings or grounds on his Lot which tends
to substantially decrease tha beauty of the neighborhood as a
whole or in the specific area. No building material shall be
stored on any Lot, oxcept temporarily during coniineous
construction or repair of a bullding.

Section 302. Garage Doors. Garage doors shall be kept
closed except when being used to permit ingress or egress to or
from the garadge. .

pment. All maintenance
equipment shall be stored in an enclosed structure or otherwise
adequately screened so as not to be vislbla from nelghboring
property or adjeirning atreets.

Section 304, Clotheslines. All outdoor clothespoles,
clotheslinaes or other facllities for drying or airing of clothing
or household goods are prohibited.

fection 303, Refuss. Ho ashes, trash, rubbish,
garbage, grass or shrub clippings, scrap material or cthar
rafuse, or receptacles or containers tharefor, shall be stored,
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accumulated or deposited outside or so as to ba visible from any
neighboring property or street, except during refuse collections.

. No noxious or offensive
activity shall be carried on upon any Lot or anything done
thereon tending to cause embarrassment, discomfort, anncyanca or
nuisance to the neighborhood. No offensive or hazardous
activities may be carried on on any Lot or in any living unit.

No annoying lights, sounds or odors shall be permitted to emanate

from any living units.

. Mo exterior speakers,
horns, whistles, bells or other sound devices except security
devices used exclusively for security purposes shall be located,
used or placed on any structure or within any bullding site.

. Within six months after
completion of a dwelling or within any extension of that period
granted by the Approving Authority, ail yvards and open spaces
shall be landscaped according to a landscaping plan previously
approved by the Approving duthority. Each landscaping plan shall
initfally include at least two native evergreen trees (pinon,
pine, ponderosa, spruce or fir) at least twelve feet in height
and at least one deciducus tree having a callber of not less than
two inches and sod or other approved ground covers. The Owner's
rasponsibility for landscaping shall also extend from the
boundary of his Lot to the curb on any street bordering the
front, side or rear of his lot.

« AAll yards and open spaces and the
entire area of every Lot on which no bullding has been
constructed, shall be kept free from plants or weeds infected
with noxious insects or plant diseases and from weeds which in
tha reasonable opinion of the Approving Authority, are likely to
cauge the spread of infection or weeds to neighboring property
and free from brush or other growth or trash which in the
reaconable opinion of the Approving Authority causes undue danger
of fire.

« In order to effect
insect, weed and fire control and to prevent and remove
nuisances, the Owner of any Lot upon which a bullding has not
been constructed shall mow, cut, prune, clear and remove from the
premises uneightly brush, weeds and other unsightly growth and
shall remove any trash which may collect or accumulate on the
Lot. Declarant has the right (but not the duty) to, at its
expensae, enter any Lot and perform this work after Due Notice to
the Owner.

Ho matorisl change may
be made in the greound level, slope, nitch or drainage patterns of
any Lot as fixed by tha eplginel finish grading. Grading shall
ba maintainad at all times sc s to conduct irrigation and
gurface waters away from buildings and s0 as to protect
foundations and footings from excess moisture.

mala. No animals except domesticated
birds or fish and other small domestic animals permanently
confined, and except an aggregate of two domesticated dogs or
cats shall be maintained in or on any Lot within the Bubdivigion
and then only if kept as pets. Ko animal of any kind shall be
permitted which in the opinion of the Approving Authority makes
an unreasconable amount of noise or odor or is a nuisance. No
animals shall be kept, bred or maintained within the Subdivision
for any commercial purposss. .

. Ko boat, traller,
camper (on or off supporting vahicles), tractor, commercial
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vehicle, mobile home, motor home, motorcycle, any towed trailer
unit or truck, excepting only pickup trucks soclely for the
private use of the residents of a dwelling, shall be parked
overnight on any street or within any Lot or building site except
in a completely enclosed structure. If any such vehicle is not
removed from the Subdivision or placed in a-completely enclosed
structure, within three days after notice is dalivered to the
owner of the Lot on or adjacent to which the offending vehlcle ls
parked, then Declarant and/or the Approving Authority shall have
the right, but not the obligation to enter the Lot in question,
remova or cause to be towed the offending vehicle, and store such
vahicle. Declarant and the Approving Authority shall not be
liable for any losses, costs or damages to any Owner of the Lot
or the owner of the vehicle on account of such removal of the
offending vehicle, except for any such loss, cost or damage
caused by Declarant’s or the Appreving Authority‘’s gross
negligence or willful misconduct. Declarant and the Approving
Authority may delegate their entry and removal rights hereunder
to agents and independent contractore. 1In the event Declarant or
the Approving Authority elects to remove a vehicle pursuant to
this section, Declarant or the Approving Authority will submit to
the Owner of the Lot from which the vehicle was removed or
adjacent to the place on a public street from which the vehicle
watst removed, or in the case whera the owner of the vehicle ownas a
different Lot, then to the owner of the vehicle, a written
statement of the costs incurred by Declarant or the Approaving
Authority in removing the vehicle. These coste shall be paid to
Declarant oxr the Approving Authority within twenty days after
raceipt of such notice. If the costs of Declarant or the
Approving Authority have not been pald after expiration of this
twenty-day period, Declarant or the Approving Authority may
thereafter record a lien against the Lot involved for all costs
{including reasonable attorney’ fees) incurred by Declarant or
the Approving Authority in removing and storing the vehicle and
in collecting such costs and foreclosing upon the lien, which
lien shall be junior to all other liens or encumbrances of record
with respect to the Lot on the date this lien is recorded. This
lien may thereafter be foreclosed upon in the manner provided by
Colorado law for foreclosing upon real estate mortgages. This
lien shall provide that all sums expended by Declarant or the
Approving Authority in foreclesing the lien and collecting the
amounts due Declarant or the Approving Authority (including
reascnable attorneys’ fees) shall be additional indebtednass

secured by the lien.

+ No stripped down, partially
wracked or junk motor vehicle or part therecf, shall be permitted
to be parked on any street or on any Lot in such a manner as to
ba vigible at ground level from any neighboring property or
street.

Section 335. Vehlole Renairs. No maintenance,
servicing, repair, Miscuuntiing or rapainting of any type of
vehicle, boat, mzchina or davice may bae carried on within the
Subdivision excspt within a completely enclosed structure which
scroens the szight and sound of the activity from the streat and
from adjoining property. ‘

. The only signs permitted on any
Lot or structure ghall be: . -

(aj one sign of customnfy size for offering of the
signed property for sale or for raent;

(b) one sign of customary slze for identification
of the occupant and address of any dwelling;
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(c) wultiple signs for informaticn, salae,
administration and directional purposes installed by, or with
the permission of Declarant during development and sales of
Lots and/or homes and project identification signs installed

by Declarant;

(d) signs as may be necessary to advise of rules
and regulations or to caution or warn of danger;

(e} such signs aa may be faquirad by law;
(f) slgns approved by the Approvihq Authority.

Except for permitted signs, there shall not be used or displayed
on any Lot or structure any signs or any bannere, streamers,
flags, lights or other devices calculated to attract attention in
aid of sale or rental unless approval therecf is granted by tha
Approving Authority. All permitted aigns must ba professionally

painted, lettered and constructed.

Mailboxes will be of a design

approved by the Approving Authority and shall be installed in
pairs on posts provided by the Approving Authority or in
accordance with design specifications established by the
Approving Authority and located on the common boundary line
between housing units or as designated by the Approving

Authority.

Solar collectors or
other devices are permitted so long as they are designed and
installed to blend in with the overall architecture of other
improvements on the Lot. Any roof or wallmounted collectors or
sclar devices must be bulilt-in to the roof or wall, be flush
with, and of the same pitch as, the adjacent portions of the
building, and be architecturally compatible with tne building
upon which thoy are affixed. Ground level freestanding solar
collectors or devices will be permitted so long as they are
designed or screened in a manner accepted by the Approving
Authority so as to be visually compatible with the buildings and
landscaping on the Lot involved and to not impact views from
adjacent lots. Plans for any such solar collectors or other
devices must be submitted to the Approving Authority for its
review and approval prior to installation. If the Approving
Authority disapproves, the party raquesting approval may modify
its plans to eliminate the Approving Authority’s objections and
resubmit them for approval. If any such solar collectors or
other devices are inatalled without the approval of the Approving
Authority, then Declarant and/or the Approving Authority shall
have, with respect to such solar collectors or othar devices, the
right, but not the obligation, to enter the Lot in guestlici. z-d
remova the solar collector or other devios., Declarant and the
Approving Authority shall =5 ba llable for any losses, costs or
damages to any Ownar of the Lot un account of such rewsvsl of the
ofZending device, wxcept for any such loss, cost or damage caused
by Declarant’s or the Approving Authority’s gross negligence or
willful misconduct. Declarant and the Approving Authority may
delegata their entry and removal rights hersunder to agents and
independent contractors.. In the event Declarant or the Approving
Authority elects to remove a device pursuant to this section,
beclarant or the Approving Authority will submit to the Owner of
the Lot from which the device was removed, a written statement of
the costs incurred by Declarant or the Approving Authority in
removing the device. Thesa costs shall be paid to Declarant or
tha Approving Authority within twenty days after receipt of suvch
notice. If the costs of Declarant or the Approving Authority
have not been paid after expiration of this twenty-day period,
Declarant or thae Approving Authority may theresafter record a lien
against the Lot involved for nl) costs (including reasonable

TR e R L e
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incurred by Daclarant or the Approving Authority
device and in collecting guch costs and fore-
which lien shall be junior to all other.
of record with respect to tha Lot on the
This llen may thareafter ba
closed upen in the manner provided by Colorado law for fore-

éigging uponpraal estate mortgages. This lien shall provide that
all sums expended by Declarant or the Approving Authority in
foreclosing the lien and cellecting the amounts due Declarant or
the Approving Authority (including reascnable attorneys' fees)
shall be additional indebtedness securad by the llen.

ARTICLE IV
ARCHITECTURAL CONTROL

attorneys’ fees)
in remogving tha
closing upon the lien,
1liens or encumhrances
data this 1len is recorded.

. MNe structure shall be

commenced, erected, placed, moved onto a Lot, permitted to remain
on any Lot or altered i any way 8o as to materially change the
Lot’s previously existing exterior appearance, except in
accordance with plans, specifications and othar information
submitted to tha Approving Authority and approved by the
approving Authority no morae than one year before start of the
construction, altaration or installation. Matters which require
the approval of the approving Authority includae but are not
limited to: thae exterior appearance, material, color, height and
location of each structure, covering, drive, walk and fence, and
grading of site. 1In granting or withholding approval, the.
Approving Authority shall consider among other thlngs: the
adequacy of the materials for thair intended use, the harmoniza-
tion of the external appearance with the surroundings, the proper
relation of the structure or covering to the environment and to
surrounding uses, the degrea to which tha proposed sighting
preserves existing natural vagetation, the degree, 1f any, to
which the proposed structure or covering will cause intrusicns of
sound, light or other effect on naighboring sites beyend those
reasonably to be expected in a guality urban resldential area
from considerate neighbors.

. All plans, samples and
other materials to be submitted to the Approving Authority shali
be submitted in duplicate, The minimum scale of these plans
shall be cne-twentieth inch eguals one foot. The plot plan in
this minimum scale shall show tha location of all buildings,
drives, walks, fences and any othaer structures. Proposed new
contours throughout the Lot and abutting street elavations on all
aidas shall be shown. Structurs plans ghall show all exterior
elevations, and shall indicate and locate on each elevation the
paterials to be used and designate each exterlor color to he used
by means of actual color samples. If approvel is Lsing sought
for construction of a dwelling, tha pizns shall include a
landscaping plan for tha Tot.

gection 403, Approval Procesa. All action required or
permitted to be taxen by the Approving Authority shall be in
writing snd any such written statement shall establish the action
of the Approving Authority and shall protect any person relying
on the statament. If the Approving Authority does not axacute
and acknowledge such a statemant wgthin thirty days aftar
delivary of all the requirel materials to the Approving
Autherlity, the materials so dclivared shall ba deemed approved
for the purposs-of these Covenants. The Approving Authority may
charge reasonable. fees to cover expanaes incurred in review of
plans, samples and materials submitted pursuant to this
Declaration, exclusive of raimbursement to the membars of the
Approving Authority for their saervices. The Approving Authority
shall ha entitled to retain ome copy of all approved plans as
part of its files and raecords.

PAGE

o




BOOK PAGE
56838 1241

Bection 404, VYariances. The Approving Authority a?all
hority to grant for a Lot or building mite a variance

2:;: Eﬁ: :2§m1 otyona gr more of Sectlons 106, 110, 202, 203,
204, 209 and 211 subject to terms and conditions which may be
fixed by the Approving Authority and will not ke contrary to the
interests of the Owners and residents of the Subdivision where,
owing to exceptional and extraordinary circumstances, literal
enforcement of all of thosa sections will result in unnecessary
hardship. Following an application tor a variance:

(a} Tha Approving Authority shall, within thirty
days after the reguest for the variance was delivered, deter-
mine whether to grant or deny the variance. 1If the Approving
Authority fails to act on thes request for a varisnce within
this thirty day period, the variance will be desmed granted.

(b) A variance granted hereundar shall run with
tha Lot or building site for which granted.

{(c) A variance shall not be granted unlesa the
Approving Autheority shall find that all of the following
conditions exist:

{1} the variance will not authorize the
operation of a use other than private, single family
residential use;

(1i) owing to the excaptional and
aextracrdinary clrcumstances, literal enforcement of the
section above enumerated will result in unnecassary

hardship:

(i11) the variance will not substantially or
permanently injure the use of other property in the
Subdivision;: ‘

{iv) the variance will not alter the essential
character of the Subdiviasion;

{v) the variance will not weaken the general
purposes of these Covenants;

(vi} the variance will be in harmony with the
splrit and purpose of these Covanants;

(vii} the circumstances leading tha applicant
to meek a variance are unigue to the Lot or building
site or ita Owner and are not applicabla generally to
Lots in the Subdivision or their Owners.

{d) If tha Approving Authority denies the regquesst
for a variance, the applicant may reguest 2 resting i the
Owners be hald to reconszlder tha #danial, In thisg case, the
Approving Authority rhail call « weating of Ownera of Lots in
tha Subdlvision, to be held at the Approving Authority‘s
principal office, notice of which meating shall ba given to
tha Owners at laag* tan days in advance, at which maating al}
Owners shall have an opportunity to aAppear and exprees their
views. Whether or not anyone appears at the maating in
support of or. in opposition to the application for varianca,
tha Approving Authority shall within one week after tha
meeting aither grart or confirm itm denial of the variance.
The decision to grant or deny the variance shall alwvays rest
with the Approving Authority. i .

(e) If a variance is danled, another application
for a substantially similar variance for the same Lot or
building site may not be made for a poricd of ona year after
submittal of the original reguest,

=10=
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"ARTICLE Y

APPROVING AUTHORITY

ving Authority shall consist of three individualg. Tha
gzzliﬁfﬁg iagarvau theyright, until Dacenmbar 31, 2001, to appoint
all members of thae Approving Authority. Thereafter, the Owners
of Lots within the Subdivision may, by majority vota, change the
membership of the Approving Authority, so long as the members of
the Approving Authority so appointed are all Owners of Lots
within the Subdivision. Whenaver a member shall ba daceased or
unwilling or unqualified to act, the remaining members of tha
Approving Authority shall appoint an Ownar of a Lot within the
Subdivision as a member of tha Approving Authority so as te rfi11
the existing vacancies, except unti{l December 11, 2001, any such
vacancy may be filled by Declarant. Any residents appointed to
the Approving Authority by Declarant may be removed and raplaced
by the record Owners of a majority ot Lots in the Subdivision,
Any appointment, removal or replacement of residents ag members
of the Approving Authority shall be by written instrument signed
and acknowledgad by Declarant or othar person or parsona abovae
authorized to maka appointment, ramoval or replacement and filed
tor record with the Clerk and Recorder of tha -County of El Paso,

S5tate of Colorado.

» Any item required or
pernitted to be delivered to the Approving Authority shall pbe
deemed properly delivered whan actually received by the Approving
Authority at such address ag it may from time to time designatae,

+  Members of ‘the Approving
Authority shall not be liable to any party whatsocever for any act
or omission unless the act or omiseion is {n bad faith and

GENERAL PRCVISIONS FOR EFFECT OF THE COVENANTS

+  The folloﬁing words and
expressions used in thesae Covenants have tha meanings indicated
below unless tha context clearly requires another meaning:

a ¢ Detached garages, patios,
swimming pools, covaers, enclosuraeg, dressing rooms or othar
similar Btructures, recreation facilities and other buildings
Customarily used in connection with thae singla family
residenca,

Approving Authority. Tha architectural review

{b)
board establ{shed PUrwusst to Rection 501 of these Covenants.

() L + A Lot as aestablished by the
recorded plat or thae combination of two or more Lots or por-
ticne thereof as approvad by Declarant and aggregating not
less than 7,957 square fset,

(d) gity. The City of Colorado 8prings.

(&) Thass Covanantg. This Declaration and the

provisions contained in it.

(f) Lot. Zach area designated asg a Lot in any
recorded plat of the Bubdivision, '

. {g) : Front, side and rear Lot Lines
2221l be the sanma as defined in the zoning requlations of the

~11=




in these Covenants are for convaniance only and. do not expand or
limit the meaning of the section and shail not be taken into
account in construing the sectlon. .

concerning the true intendment or meaning of any cf these
Covenants, .the Approving Authority shall dctorn¥n

construction of the provisicn in question and shall set forth in
written instrument duly acknowiedged by ths Approving Authority

D838 1243

city in effect from time to time., In the absence of such .a
dafinition, a frent Lot Lins is each boundary line (whaether
ona or more) batween the Lot and any public street. A slda
Lot Line is any boundary line which meets and forms an angle
with a public street axcept that for a corner Lot with two
front Lot Lines, the aside Lot Line is the boundary which
forms an angle with tha street which affords the principal

accass to tha Lot.

(h}  Map. The generalized map of the Subdivision
attached hereto as Exhibit A,

(1) Owner. Person having fee simple legal title
to a Lot. 1If more than one person has such title, all much
persons are referred to collectively as "Owner" and shall
exaercise their rights as an Owner through such one of them as
they may designate from time to time. A vote of Owners shall
ba determined on the basis of ona vota for each lot,

(3 Strugture. Any thing or device other than
trees and landscaping the placemaent of which upon any
building site might affect its architectural appearance, .
including by way of illustration and not limitation, any
dwalling, building, garage, porch, shed, greenhousa,
driveway, walk, patio, swimming pool, tennis court, fance,
wall, tent, covering, antenna, mailbox, solar collecter or
outdoor lighting. Structura shall also maan an excavation or
£ill tha voluma of which exceeds five cubic yards or any
excavation, f£ill, ditch, diverslon dawm or other thing or
device which affects or alters the natural flow of surface
waters upon or across any Lot or which affects or alters the
flow of any waters in any natural or artlificial stream, wash
or drainage channal upon or across any Lot. Co

(k) - The Subdivision. The area subdivided as ]
Mountain Shadows Flling Neo. 20 according to the plat racorded
in the office of the Clerk and Recorder of tha County of
El Paso and State of Colerado.

(1) Enumerations Inclusive. A designation which
deacribes parcels or other things as from one number, letter
or other designation to another includes both such numbers,
letters or other designations and all in between.

(m) Gender and NHumber. Whenever tha context
permits, Owner or Ownersg shall be dasmed to refer equally to
persons of both sexes and to corporations, singular te
include plural and plural.to include singular.

(n) Due Notige. Due Notice means written notica
dalivered in accordanca with the requirementaz nf thaga
Covanants at least ten days prior %o the action required by
the notice. .

« Captiona, titles and headings

=

Them

» If any doubt or guestions shall arise

a the proper

A Y

e

and filed for record with the Clerk and Recordar of El Paso ¥

County, the meaning, effact and application of the provision.
This definition will thereafter be binding on all parties 8o long

=lde .




58389 1244

"it is not arbitrary or éapricioul. Mattaers of interpretation
;;volvinq Declarant shall not be subjaect tc this SBaction 603.

. Theasa

00ven;nts shall run with the land and sahal) inure to and be
binding on sach Lot and upon each person or entity hersafter
acquiring ownership or any right, title and interest in any Lot

in the subdivision. )
. EBach of these

Covenants is cumulative and independant and ig to be construed 3
without referance teo any other provisions dealing yith tha same -
subject matter or lmposing eimilar or dissimilar restrictions. A

provision shall be fully enforceable although it may prohibit an

act or omission sanctioned or permitted by another provision.

+ Except as these Covenants may be
amendad or terminated in the manner hereinafter set forth, they
may not be waived, modified or terminated and a failure to
enforce shall not constitute a waiver or impair the effectiveness
or enforceability of thesa Covaenants. Every perscn bound by
thase Covenants is deemed to racognize and agree that it is not
the intent of these Covenants to require constant, harsh or
literal enforcement of them as & requisite of their continuing
vitality and that leniency or neglect in thelr enforcement ghall
not in any way invalidate these Covanants or any part of tham,
nor operate as an impediment to their subsequent enforcement and
asch such person agrees not to plead as a defense in any civil
action to enforce these Covenants that these Covenants have baen
waived or impaired or otherwise invalidated by a previous failure
or neglect to’ enforce them. -

.- These Covenants are for the
benefit of tha Owners, jointly and savarally, and the Approving
Authority and may be enforced by action for damages, suit for
injunction, mandatory and prohibitive, and other relief, and by
any other approprilate legal remedy, instituted by ona or more
Owners, or tha Approving Authority, or any combination of thesa.
Until ten years after these Covenants were filed of record, or
when Declarant owns no property within the Subdivision, whichever
is socner, Declarant may also enforce thesa Covenanta in any of
the manners permitted above, All costs, including reasonable
attorneys’ fees, incurrad by the Approving Authority in
connection with any successful enforcement proceading initiated
by them (alone or in combination with Owners) or, during the
pericd {t is permitted to enforce these Covenants, lncurred by
Paclarant, shall be paid by tha party determined to have vioclated
these Covenants. Any party .exercising its right to enforca these
Covenants shall not be requiréd to post any bond as a condition
to the granting of any restraining ordaer, temparary or permansait
injunction or other order. Tha righta and remedien foi
anforcement of thesa Covenants #h2]1l be cumulative, and the
exercisa of any ons or wure of zunh righta and remadiea shall not
preclude the exercige or any of the othera.

mm_ifihmmugm- Unless sooner '
terminated as provided in Bectlion 609, the restrictiona and cthar :
provisions set forth in thase Covenants shall remain in force i
until the year 2016 and shall be automatically renewed for .
successive periods of ten years unless before the year 2016 or i
bafore the end of any ten year axtancion, thera is filed tor
record with the Clerk and Racorder of El1 Paso. County an
instrument stating that -extension is not desired, lign-d and
acknowledged by a majority vots of Cwners of the lLots in the
Bubdivision. ‘ o : . ;

Bection. ¢ From tinme to
time any one mection of these Covenants (excapt Section 109) Eay

'-13-.
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ba amended oxr A new saection may ba added to thasa Covanants by an
i;utrument signed and acknowlsdged by the holdars of at least
two-thirds of the votes of Owners of Lots and filed for record
with the Clerk and Recorder of El Paso County.

. All sectlons of thesse .
Covenants (except Section 109) may he terminated at any tira, and
from time to time any two or more sections of these Covenants
(except Saction 109) may be amended or two or more new sactions
may be added to these Covenants by an inatrument signed and
acknowledged by the Owners of at least three-fourtha of votes of
Ownars of Lots and filed for record with the Clerk and Recorder
of E1 Paso County.

: « Thesa Covenants may
be amended for only a portion of the Subdivision by a written
instrument executed by Declarant and ona hundred parcent of the
then Owners of such portion of the Bubdivision if:

{a} the portion of the Subdivision affected by
such amendment contains at least fifteen contiguous Lots;

{(b) no improvaments have been erected on any such
Lots; and

(c) Declarant reasonably determines that the
amendments will not materially adversely affect ths general
living environment contemplated by thesae Covenants for the
remxining Lots.

+ If any of these Covenants
shall be held invalid or becoma unenforceable, the other
Covenanta shall not be affacted or impaired but shall remain in
full force and effect.

» Notices, approval,
consents, applications and othar action providad for or contem-
plated by these Covenants shall be in writing and shall be sligned
on behalf of tha party who originates tha notice, approval,
consent, applications or other action.

: . Any writing dascribed in

Baction 613, including but not limited to any communication from
the Approving Authority to an Owner, shall be sufficlantly sarvad
it delivered by wmail or otherwise: (a) to the dwalling situate on
the Lot owned by that Owner; or (b) Lf thaere is no dwalling, then
to the address furnished by the Ownar to. the Approving Authority
and {f thae Owner has not furnished an address, then to tha most
recent address of which the Approving Authority has a record.

« Declarant resarvaa tha
right to amand this Declaration am ray be raquired in order to
obtain VA or FHA approvel of the Subdivieion. ,

IN WITNESS WHEREQY, Declarant has axecuted this
Declaration this __/4/ day of May, 1991,

DECLARANT: -

RIDGE DEVELOPMENT CO.; LTD.

_ By: T-E-H Developers, Inc.,
Atltesat: Genaral Partnaer

[ edltn

Thomas E. Hausmpan, President

Secrstary

“lia
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STATE OF COLORADO )
RE.,

}
COUNTY OF EL. PASO }
The foregoing instrument was acknowledged before me this
day of May, 1991 by Thosas E. Hausman as President and by
Jane A. Trinklein as Secrstary, respectively, of T-E-H
Developars, Inc., General Partner of Ridge Davelopment Co., Ltd.,
Declarant. . .

Witness my hand and official seal. .
My commission expii'al M&g& yidil

LN o
P AL
( op rn”

o, o
LTI LE

TLID RNW
LETLHTS Y

L K- T




PAGE

Swnle =00

58381247 7

MOUNTAIN SHADOWS FILING NO. 20

‘IN THE CITY OF COLORADO SPRINGS, EL PASO COUNTY, COLORADO

L
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CONSULTANTS
MAKING TECHNOLOGY WORK
1640 Jmth B Sireel

18] 834-8408
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