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59.
Conditions, Covenants, Rcatrictions and Easements I{)éa

for
HOURTAIN SHADOWS
Filing No. 24

Ridge Development Co,, Ltd,, a Colorado limited
partnership (called “Declarant" in this Declaratiecn), is the sole
owner of property described as follows:

Lots 1 through 40, inclusive, all in Mountain
Shadows Filing No. 24, according to the plat
thereof recorded in El Paso County, Cclorado.
This land la called tha "Subdivision® and
individual lots designated by the recorded
plat are called “lLots."

A map of the Subdivision showing all the Lots is attached herato
as Exhibit A. Declarant desires to place protective covenants,
conditions, restrictions, reservations, liens and chargas upan
the Subdivision to protect the Subdivizion’s quality residential
living environment and also to protect ita desirability,
attractivenesa and value. Consequently, ths Subdivieion is
heraby subjected to the following easements, covenants,
reatrictions and conditions (collectively referred to as
"Covenantas"), all of which shall run with the Subdivision and
shall be binding upon all parties having or acquiring any righta,
title or interest in it or any part thereof, and shall inure to
the benafit of each ownaer thereof.

ARTICLE I

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISICH

Section 1G1. Pro %g:;g Usgs. All single-family
residential Lots and bullding sites in the Subdivision shall ba

used axclusively for private residential purposes. Ko dwelling
eracted or maintained within the Subdivision shall be used or
occupied for any purpose othor than for a single fanmily dwelling.
Ho business, profession or other activity conducted for gailn
shall be carried on or within any Lot or building site, excapt as
provided in Section 107.




o M6
5974 955

Seotion 102, Structures. Ho structure shall be erected
within the Subdivision except single family dwellings and thosa
accessory bulldings and accassory structures which have been
approved by the Approving Authority. No structure cother than a
dwelling, no accessory building other than storage facilities and
garages, no trailer, tent or other similar or disaimilar
tamporary quarters may be used for living purposea. No other
structure may be placed on any bullding aite before completion of
the dwelling upon such building site except with the permission
of the Approving Authority.

Section 103, Construction Typa. All construction shall
be new. HNo building previously used at another lccation nor any
building or structure originally constructed as a mobile dwelling
or structure may be moved onto a lot or building site except as
expressly hereinafter provided for temporary buildings.

Spction 104, Storage. HNo building materials shall be

stored on any Lot except temporarily during continuous construc-
tion of a building or its alteration or improvement.

Secotion 105, Substantial Completion. A structure shall
not be occupied in the course of original construction until
substantially completed. All work of construction shall be
prasecuted diligently and continuously from the time of commence-
ment until fully completed.

Section 106 constr lon C letion. The exterior of
all huildings or cther structurss must be completed within one
year after the commencement of construction except where such
completion is impossible or would result in great hardship due to
strikea, fires, national emergency or natural calamities. If not
so completed, or if construction shall cease for a periocd of
sixty days without permission of the Approving Authority, the
Approving Authority will give the Ownar thereof bua Notica of
such fact, and if construction on such structure is not
diligently commenced within thirty days after such notice, the
unfinished structure or unfinished portion thereof shall be
desmed a nuisance and shall be removed forthwith by and at the
coat of the Ownar.

Section 107, Construction or Sales Qffices. Temporary
bujldings for construction or administration purposes or for
salaes offices may be erected or maintained only by Declarant or
with the permission of the Approving Authority. Modal homes may
be used and exhibited only by Declarant or with the permission of
the Approving Authority. Tamporary buildings permitted for
conatruction or administration purposes or for sales offices
shall ba promptly removed when they ceasa to be used for these
purposes.
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Section 108. Drilling Strugtures. WNo derrick or other
structure designed or used for boring or drilling for water, oil
or natural gas shall ba permitted upon or above the surface of
any Lot, nor shall any water, oil, natural gas, petroleun,
asphaltum or other hydrocarbon substances be produced from any
well located upon, in or under any Lot.

Bection 109, Easements. There are hareby reserved to
Declarant, its successors and assigna, perpetual, alienabla,
divigible and releasable easements and the right from time to
time to grant such easements to others over, under, in and across
each of the seven foot strips aleong and adjoining each rear Lot
line of each Lot, and each of the five foot strips along and
adjoining each side Lot line of each Lot for use of all or part
of such areas for linea for transmission of electric current or
impulses or electronic signals, for heat and fuel lines, for
water lines, for utility lines, for dralnage and for other
similar or dissimilar facilities and purposes, and for any one or
mora of such purposes.

13 ro tilities. All utilitjes,
except lighting standards and customary service devices for
meters, transformers, access, control or use of utilities, shall
be installed underground.

Section 111, Access Restriction. all persons or

entities having any interest In any of the Lots are required to
and shall arrange and maintain any drives, dwellings or other
structures so that ingress and egress to and from their Lote is
exclusively Ffrom a publicly-dedicated street and not through
other private property or adjoining public lands.

Section 112, HNo puildina Areas. Certain areas within
gome of the Lots have baeen designated as “No Building Areas* on
the recorded plat. These No Bullding Areas shall be used by
owner only in such a manner as is consistent with preservation of
the natural vegetation and shall not be subjected to any kind of
intensive or destructive use or any activity which might result
in permanent damage to the existing natural growth. In
amplification and not in limitation of this genaral restriction,
the following specific restrictions apply to Ho Building Arvecas:

(a) no planting or cultivation shall be permitted
except planting and cultivation of plants native to the Plkea
Peak region pursuant to an approved landscaping plan;

(b) no alteration of ground conditions and no
olearing of living growth;

{c) no structures or installations of any kind
shall be parmitted, except with the prior approval of the
Approving Authovity:
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{4) no vehicles or conveyances of any type shall
he permitted exaept to preserve order or to protect, preserve
or maintain the natural vegetation; and

{a) no activity tending to preduce litter shall ba
pernitted.

ARTICLE II
DENSITY, SETBACK AND QUALITY STANDARDS

Bection 201. Resubdivision. No mora than one dwelling
shall be erectad or maintained within any Lot, or the combination
of two or mora Lots or portiona thareof as approved by the
Approving Authority and aggregating not leass than 12,005 aquare
fast.

Saction 202. Setback Areas. Except with approval of
the Approving Autherity, no bullding, porch, eave, overhang,
prajaction or other part of a building shall ba locataed clagar to
Lot lines than permitted by applicable zoning ordinances and the
racorded plat. The Approving Authority’s approval may ba given
for (a) fireplace projecticns integral with the building:

(b) eaves and overhangs; and {¢) construction which extends less
then five feet Into the set back area and which tha Approving
Authority daterminee to have only minor impact, to be minor in
nature and to be consistent with the Lot’s shapa, topography and
in the interest of superior design. All construction must also
conform to the building codes, zoning codeg and subdivision
regulations of the City of Colorado Springs, which regulations
may vary from the provisions of this Declaration.

gection 203, Architectural Standardg. Architectural
standards are established to the end that the Subdivision may
benefit from the natural advantages of ita particular location.
While the standards for architectural style are flexibla,
compatibility with the informal natural environment is raquiread,
All buildings must be designed to fit the natural or presently
axigting contours of thea Lot without excessive grading.

Saction 204, Building Materials. All buildings shall
conform toc the following material and appearance standards:

{a) Exterlor materials shall be natural wood,
brick, stone, stucco or natural matarial approved by
Deflargnt. Manufactured siding such as masonite will not be
allowed.

(b) Aluminur or wood windows ara permitted. Al

aluminum windows shall be ancdized and palnted or coated a
color to blend with the color of the bullding.
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{c) Gutters, if inatalled, shall be painted the
sama color as the adjoining tyim color of the building.

(d) Bxposed concreta shall be stuccoed and painted
or textured in a manner approved by Declarant.

(e} All roof areas shall ba of wood shakea, wood
shinglaes, tlle, slate or such other material as may be
approved by Declarant.

Seotion 205, Dwolling Avea Requirements. No dwelling
shall be eracted which, exclusive of porches, patios, covered but
unsnclosed areas, garages, any attached accessory building, and
basements {other than the type and in the amount set forth below
in this Section 205), has a gross livable finished floor area
£ above ground level or with dlrect access to ground level of less
# than 2,200 square feet,

Section 206, Height Restrictions. MNo dwelling or othar
gtructure shall exceed thirty feet in height or be more than two
stories high except with the prior permission of the Approving
Authority. Helght shall be measured according to the El Paso
County Regional Building Department regulations.

Section 207, Roofs. All roof areas shall ba of wood
shakes, wood shingles, tile or slate. Other roofing materials
may also be used, but only if approved by tha Approving
huthority.

2 sory B i . Any accessory
building or structure shall harmonize in appearance with the
dwelling situated on the same Lot and shall ba constructed using
substantially the same exterior building materiale as the
dwelling.

Section 209, Antennas. Mo aesrial, antenna, satellite
dish or other device for reception or transmisailon of radio or
television or other electronic signals shall be maintained on the
roof of any building, nor shall they ba malntained at any other
exterior location unless screened in a mannar approved by the
Approving Authority. Plans for such structures must be submitted
to and approved by the Approving Authority prior to installatjon.
If the Approving Authority disapproves, the party requesting
approval may modify its plans to eliminate the Approving
Authority’s objections and resubait them for approval. If any
such aerial, antenna, satellite dish or other device is installed
without tha approval of the Approving Authority, Declarant and/or
the Approving Authority shall have the right, but not the
obligation, to enter the Lot in question and remcve the aerial,
antenna, satsllite dish or other device, Declarant and the
Approving Authority shall not be liable for any losses, coats or
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damages to any Owner of the Lot on account of such removal of the
offending device, except for any such loss, cost or damage caused
by Declarant’s or the Approving Authority’s gross negligence or
willful misconduct. Declarant and the Approving Authority may
delegata their entry and removal rights hersunder to agenta and
independent contractora. In the event Declarant or tha Approving
Authority electa to remove a device pursuant to this section,
Declarant or the Approving Authority will submit to the Owner of
the Lot from which the device was removed, a written statement of
the costs incurred by Declarant or the Approving Authority in
removing the device. These costs shall be paid to peclarant or
the Approving Authority within twenty days after receipt of such
notice. If tho coats of Declarant or thea Approving Authority
have not been paid after expiration of this twenty-day period,
Declarant or the Approving Authority may thereafter racord a lien
against the Lot involved for all costs {(including reasonable
attorneys’ fees) Incurred by Declarant or the Approving Authority
in removing tha device and in collecting such costs and
foreclosing upon the lien, which lien shall ba junior to all
other liens or encumbrances of record with respect to the Lot on
the date this lien is recorded. This lien may thercafter be
foreclosed upon in the manner provided by Colorado law for
foreclosing upon real estate mortgages. This lien shall provide
that all sums expended by Declarant or the Approving Authority in
foreclosing the lien and collecting the amounts due Declarant or
the Approving Authority (including reasonable attorneys’ feas)
shall be additional indebtedness secured by the lien,

ac 21 r i . EBach Owner shall
maintain the exterlor of the dwelling, any accessory bullding and
all other structures, lawns and landscaping, walks and driveways,
in good condition, shall cause dead or diseased landscaping to be
promptly replaced and shall cause such othaer items to be repaired
or replaced as the effects of damage or deterioration become
apparent. Exterior building surfaces and trim shall ba repainted
pericdically and before the surfacing becomes weatherbeaten or
worn off.

Section 211, Rebullding or Restoration. Any dwelling
or buillding which may ba destroyed in whole or in part by firs,
windstorm or from any other cause or act of God must be rebuilt
or all debris must be removed and the Lot restored to a sightly
condition, such rebuilding or restoration to be completed with
reagsonabla promptness and in any event within six months from the
time the damage cccurred.

Section 212, Fences. The height, location and material
of all privacy fences, animal pens, dog runs and other similar
items must be approved by the Approving Authority. To preserve
the unigue character of the Subdivision, more extensive fencing
will only be permitted with special approval by the Approving
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Authority. Lot Ownera must establish to the Approving
Authority’s satisfaction that, due to unique characteristice and
topography of a specific Lot, such fencing will not have an
adverse aesthetic impact on the Subdivision or adjacent Lots.
Chainlink or similar wire or wiromesh fencing shall not be
allowed as the primary fencing material. All fences and walls
shall ba designed and constructed as a visual extension of the
architecture of the priwary dwalling, including both scales and
use of materials. Bxcept with approval of the Approving
Authority, no fence shall ba installed closer to an adjeining
street than the dwelling or any other bullding located on the
Iot.

Bection 213, Chimpneys. All fireplaces, chimneys,
barbecues or other devices for open flames will be equipped with
a spark arresting screen or othar similar devicas,

gection 214, Driveways. All drives, driveways and
walke for vehlcular or pedestrian ingreas and egress shall be
constructed of concrete, asphalt, paving bricks or other hard
surface material approved im writing by the Approving Authority.

Section 216, Design Standarda. The Approving Authority
may, from time to time, adopt design stamdarde further defining
the architectural development criteria for the Subdivisioen, the
approval pracesses, and other related mattera. All leprovementa
in the Subdivision must also comply with these standards.

ARTICLE TIT
LIVING ENVIRONMENT STANDARDS
section 301, Building and Grounds Conditions. Each

owner shall prevent the development of any unclean, unsightly or
unkept conditions of buildings or grounds on his Lot which tends
to substantially decrease the bsauty of the neighborhood as a
whole or in the specific area. No building material shall be
stored on any Lot, except temporarily during continuous
construction of a bullding, unlessz enclosed out of view in a
sorvice yard or within a building.

section 302, Garaage Doors. Garage doors shall be kept
cloged except whan being used to permit ingress or egress to or
from tho garage.

Section 303. Maintenance Bquipment. All maintenance
equipment shall be atored in an enclosed structura or otherwise
adequately scrcened so as not to be visible from noighboring
property or adjoining streets.




mx_n_m._cm%g&m- All cutdoor clothespoles,
¢lotheslines or other facllities for drylng or airing of clothing

or houschold goods are prohibited.

8ection 305, Refuga. HNo ashes, trash, rubbileh,
garbage, grass or shrub clippings, scrap material or other
rafugs, or receptacles or gontalnera therafor, shall be stored,
accumulated or deposited outsidse or so as to be visible from any
nalghboring property or street, except during rafuse collectiona.

Section 306, Nulsances. MNo noxicus or offensive
activity shall be carried on upon any Lot or anything done
thereon tending to cause embarrassment, discomfort, annoyance or
nuisance to the neighborhood. Ko offensive or hazardous
activities may be carrled on any Lot or in any living unit. HNo
annoying lights, scunda or odors shall be permitted to eman -e
from any living units.

eoti s cga. No exterior speakers,
horns, whistles, balla or other sound devices except security
devices used exclusively for security purposes shall be located,
used or placed on any structure or within any building site.

Section 308, landscaping. Upon completion of a
dwalling or within any extension of that period granted by the -
Approving Authority, all yards and open spaces shall bes
landscaped according to a landscaping plan previously approved by
the Approving Authority. Each landscaping plan shall initially N
include at least two native evergreen treos {pinon, pine,
ponderosa, spruce or fir) at least twelve feat in helght and at
least one deciduous tree having a caliber of not less than two
inches and sod or other approved ground covers. 1In determining
whether to approve a proposed landecaping plan, consideration =
will be given to preservation of natural trees and vegetation, _
the extent to which landscaping harmonizes with the npatural
vegatation and the replacement of native vegetation which is
unavoidably damaged or deatroyed during construction.
Landscaping must also be compatible with adjoining Lots s0 as to
present a pleasing and harmonicus appearance. The Owners’
responsibility for landscaping shall alao extend from the
boundary of his Lot to the curb on any street bordering the front
or side of his Lot or providing direct access to his Lot.

gection 309, Weeds. All yards and open spaces and tha
antire area of every Lot on which no building has been
constructed, shall be kept free from plants or weeds infected
with noxious insects or plant diseases and from weeds which in
the reasonable opinion of the Approving Authority, are likely to
cause the spread of infection or weeds to neighboring property
and free from othar growth or trash which in tha reasonabla
opinion of tha Approving Authority causes undue danger of fire.

-
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Section 310, Mowing and Pruning. In order to effect
ingect, weed and firs control and to preveant and remuva
nuisances, the Owner of any Lot upon which a bullding has not
been constructed shall mow, cut, prune, clear and remove from the
premisas unsightly brush, weeds and other unsignhtly growth and
shall remove any trash which may collect or accumulate on the
Lot. Declarant has the right (but not tha duty} to, at ita
expense, enter any Lot and perform this work after Due Hotice to
the Owner.

fSegtion 311, Grading Pattorns. No material change may
he made in the ground level, slopa, pitch or drainage patterns of
any Lot as fixed by the original finish grading. Grading shall
ba maintained at all times so as to conduct irrjgation and
surface waters away from buildings and so as to protect
foundations and footings from excess moistura,

it 4o 1s. HNo animals except domesticated
birds or fish and other small domeatic animals permanently
conflned indoors and except an aggregate of three dohestlicated
dogs or cats shall be maintained in or on any Lot within the
Subdiviaion and then only if kept as pets. HNo animal of any kind
shall be permitted which in the opinion of the Approving
Authority makes an unreasonable amount of noise or odor or is a
nuisance. No animals shall be kept, bred or maintained within
the Subdivision for any commarcial purposes.

tio 1 Trai 8 te. No boat, trailer,
carper {on ot off supporting vehicles), tractor, commercial
vehicle, mobile homa, motor homa, motorcyclae, any towed traller
unit or truck, excepting only pickup trucks solely for the
private use of the residents of a dwalling, shall be parked
overnight on any atreet or within any Lot or building site except
in a completely enclosed structure, If any such vehicle is not
removed from the Subdiviaion or placed in a completely enclosed
structure, within threce days after notice is delivered to the
Ownar of tha Lot on or adjacent to which the offending vehlclae is
parked, than Declarant and/or the Approving Authority shall have
tho right, but neot tha obligation to enter the Lot in question,
yemove or cause to be towed the offending vehicle, and stora such
vehicla. Declarant and tha Approving Authority shall not be
liable for any losses, coskts or damages to any Owner of the Lot
or the owner of the vehicle on account of such removal of the
offending vehicle, except for any such losa, cast or damage
caused by Declarant’s or the Approving Authority’s gross
negligence or willful misconduct. Declarant and the Approving
Authority may delegate thelr entry and removal rights hereunder
to agents and Independent contractora. In the event Declarant or
the Approving Authority elects to remove a vehlcle pursuant to
thia section, Declarant or the Approving Authority will submit to
the owner of the Lot from which the vehlicle was removed or

e




adjacent to the place on a public streoet from which the vehicle
was removed, or in the case where the owner of the vehicle owns a
differant Lot, then to the ownar of the vehicle, a written
staterent of the costa incurred by Declarant or the Approving
Authority in removing the vehicle. These coats shall be paid to
Declarant or the Approving Authority within twenty days after
receipt of such notice. If the costs of Declarant or the
Approving Authority have not been pald after oc¥piratlon of this
twenty-day psriod, Declarant or the Approving Authority may
thereafter record a lien againat the Lot involved for all costs
{including reasonable attorney’ fees) lncurred by Declarant or
the Approving Authority in removing and storing the vehicle and
in collecting such costa and foreclosing upon the lien, which
lien shall be junior to all other liens or encumbrances of record
with respect toc the Lot on the date this lien 1ls recorded. This
lien may thereafter be foreclosed upon in the manner provided by
Colorado law for foreclosing upon real eatate mortgagesa. This
ljen shall provide that all sums axpended by Declarant or the
Approving Authority in foreclosing the llen and collecting the
amounts due Declarant or the Approving Authority (including
reasonabla attorneys’ fees) shall be additional indebtedness
secured by the lien.

Section 314, Junk Cars. Ho stripped down, partially
wrecked or junk motor vehicle or part thereof, shall be permitted
to be parked oh any street or on any Lot In such manner as to be
visible at ground level from any naighboring property or street.

Section 315._ ParKed Vehicles. Automobiles shall be
parked overnight only in the garage or on the driveway surfaca of
the residence and not on the landscaped portions of the Lot.

Section 316, Vehicle Repairs. No maintenance,
servicing, repair, dismantling or repainting of any type of
vehicle, boat, machine or device may be carried on within the
subdivision except within a completely enclosed structure which
scraans the sight and sound of the activity from the street and
fron adjeining property.

Bectjon 317, Siqns. The only signs permitted on any
Lot or structure shall be:

{a) one slgn of customary slze for offerlng of the
signed property for sale or for ranti

{b) one sign of customary size for identiflcation
of the occupant ami address of any dwelling:

(¢} mnultiple signs for information, sale, admin-

igtration and directional purposes installed by, or with the
pernission of Declarant durling development and sales of lLots
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and/or homes and project identification signs installed by
Daciarant;

{(d) signs as may be neceassary to advise of rules
and regulations or to caution or warn of danger; and

{e) such signs as may be required by law.

Except for permitted signs, there shall not ba used or displayed
on any Lot or atructure any signs or any banners, streamers,
flags, lights or other davices calculated to attract attention in
aid of sale or rental. All permitted signs must bea
profesajionally painted, lettered and constructed.

Saection 318, Mallboxes. Mallboxes are to be of a
design consistent with the architecture of the residential
structure on the Lot.

tio 1 Sola lectors. Solar collectors or
other devices are pormitted so long as they are designed and
installed to blend in with the overall architecture of othexr -
lmprovements on the Lot. Any roof or wallmounted collectors or
solar devices must be built-in to the roof or wall, be flush
with, and of the same pltch as, the adjacent portions of the
building, and be architecturally compatible with thse building
upon which they are affixed. Groumnd level freestanding solar
collectore or devices will be permitted so long as they arae
designed or screened in a manner accepted by the Approving
Authority so as to be visually compatible with the buildings and
landscaping on the Lot involved and to not impact views from
adjacent lots. Plans for any such solar collectors or other -
devices must be submitted to the Approving Authority for its
raview and approval prior to installation. If the Approving
Authority disapproves, the party raquesting approval may modify _
its plans to eliminate the Approving Authority’s objections and
resubmit them for approval. If any such solar collectors or
other devices are installed without the approval of the Approving —-
Ruthority, then Declarant and/cr the Approving Authority shall
have, with respect to such solar collectors or othar devices, the
right, but not the obligation, to enter the Lot in question and
remove the solar collector or other device. Declarant and the
Approving Authority shall not ba liable for any losses, costs or
damages to any Owner of the Lot on account of such removal of the
offending device, except for any such loas, cost or damage caused
by Declarant’s or the Approving Authority’s gross neglligence or
willful misconduct. Declarant and the aApproving Authority may
delegate their entry and removal rights hereunder to agents and
independent contractors. In the event Declarant or the Approving
Authority elacts to remove a devica pursuant to this section,
Daclarant or the Approving Authority will submit to the Ownor of
tha lot from which the device was removed, a written statement of

-11=-




the costs incurred by Declarant or the Approving Authority in
removing the device. These coats shall be paid to Declarant or
the Approving Authority within twenty days after receipt of such
notica. If the costs of Daclarant or the Approving Autheority
have not been paid after expiration of this twenty-day period,
Declarant or the Approving Authority may thereafter record a lien
against the Lot involved for all costs (ineluding reasonable
attorneysa’ fees) incurred by Daclarant or tha Approving Authority
in removing the davice and in collecting such costs and
foreolosing upon the lien, which lien shall ba junior to all
other liens or encumbrances of record with respect to the Lot on
the date this lien is recorded. This lien may thereafter be
foreclosed upon in the manner provided by Colorado law for
foreclosing upon real estate mortgagea, Thia lien shall provide
that all sums expended by Declarant or the Approving Authority in
foreclosing the lien and cellecting the amounts due Declarant or
the Approving Authority (including reascnable attornays’ fees)
shall be additicnal indebtedness secured by the lien.

ARTICLE IV
ARCHITECTURAL. CONTROL
Section 401, Building Approval. No atructure shall ba

commenced, eracted, placed, moved onto a Lot, psrmitted to remain
on any Lot or altered in any way so as to materially change the
Lot’s praviously existing exterior appearance, except in
accordance with plans, specifications and other information
submitted to the Approving Authority and approved by the
Approving Authority no more than one year before start of the
construction, alteration or installation. Matters which require
the approval of the Approving Authority include but are not
limited to: the exterior appearance, material, color, height and
location of each structure, covering, drive, walk and fence, and
grading of site. In granting or withholding approval, the
Approving Authority shall consider among other thinga: the
adequacy of the materials for thelr intended use, the
harmenization of the external appearance with the surroundings,
the proper relation of the structure or covering to the
envirenment and to surrounding uses, the deqgrea to which the
proposed sighting preserves existing natural vegetation, the
degree, if any, to which the proposed structure or covering will
cause intrusions of sound, light or other effect on naighboring
sites beyond those reasonably to be expacted in a quality urban
residential area from considerate neighbors.

Section 402, Plans Submissiops. All plans, samples and
other materials to be submitted to the Approving Authority shall
be submitted in duplicate. The minimum scale of these plans
shall ba cne-twentieth inch equals one foot. The plot plan in
this minimum scale shall show the location of all buildings,
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drives, walks, fences and any other structures. Proposed new
contours throughout the Lot and abutting street slevationa on all
sidea shall be shown. S8tructure plans shall show all exterior
elevations, and shall indicate and locate on each elevation the
materials to ba used and designate each exterlor color tc be used
by means of actual color samples, If approval la being sought
for construction of a dwelling, the plans shall include a
landscaping plan for the Lot,

tip: P, 88, All action reguired or
pormitted to be taken by tha Approving Authority shall be in
writing and any such written statement shall establish the action
of the Approving Authority and shall protect any person relying
on the statement. If the Approving Authority does not execute
and acknowledde such a statement within thirty days after
delivery of all the required materlals to the Approving
Authority, the materials so deliverad shall be deemed approved
for the purpose of these Covenants. The Approving Authcority may
charge reascnable fees to cover expenses incurred in review of
plans, samples and materials submitted pursuant to this
Declaration, exclusive of reimbursement to the members of the
Approving Authority for their services. The Approving Authority
shall be entitled to ratain one copy of all approved plans as
part of its files and records.

Section 404, Variances. The Approving Authority shall
have the authority to grant for a Lot or building site a variance
from the terms of one or more Of Sections 106, 110, 202, 205, 206
211 and 212 subject toc terms and conditions which may be fixed by
the Approving Authority and will not be contrary to the interests
of the Owners and residents of the Subdivision where, owing to
exceptional and extraordinary circumstances, literal enforcement
of all of those sections will result in unnecessary hardship.
Followling an application fer a variance:

(a) The Approving Authority shall, within thirty
days after the raquest for the variance was delivered,
determine whether to grant or deny the variance. If the
Approving Authority fails to act on the reguest for a
variance within this thirty day period, the variance will ba
deemed granted.

{b) A varianca granted hereunder shall) run with
the Lot or bullding site for which granted.

{c) A varlance shall not be granted unless the
Approving Authority shall £ind that all of the following
conditions exist:

(1) the varlance will not authorize the
operation of a use other than private, single family
rasidential use;
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(ii) owing to the exceptional and
extraordinary circumatances, literal enforcewent of the
section above enumerated will result in unnecessary
hardship;:

(111} the wvarianca will not substantially or
permanently injure the use of other property in the
Subdivieion:

{iv) the variance will not alter the essential
character of the Subdivision;

{v} the variance will not weaken tha general
purposes of these Covenanta:

(vi) the variance will be in harmony with the
spirit and purpose of these Covenants; and

(vil) the circumstances leading the applicant
to seek a variance are unigue to the Lot or building
site or its Owner and are not applicable generally to
Lots in the Subdivision or their Owners.

(d) If the Approving Authority denies the request
for a variance, the applicant may request a meeting of the
Owners ba held to reconsider the denial. 1In this case, the
Approving Authority shall call a meeting of Ownera of Lots in
the Subdivision, to bo held at the Approving Authority’s
principal office, notice of which meeting shall be given to
the Owners at least ten days in advance, at which meeting all
Owners shall have an opportunity to appear and express their
views. Whether or not anyone appears at the meeting in
support of or in opposition teo the application for variance,
the Approving Authority shall within ocne week after tha
meeting either grant or copfirm its denial of the variance.
Thae decision to grant or deny the variance shall always rest
with the Approving Authority.

{e) 1If a variance is denied, another application
for a subatantially similar variance for the same Lot ox
building site may not be made for a pericd of one year after
submittal of the original request.

ARTICLE ¥
APPROVING AUTHORITY
Section 501, _copmposition of the Approving Authority.

The Approving Authority shall consist of three individuals. The
Declarant reserves the right, until December 31, 2002, to appoint
all members of the Approving Authority. Thereafter, tha Ownhars
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of Lots within the Subdivision may, by majority vote, change the
memborship of the Approving Authority, so long as the members of
the Approving Authority so appointed are all Owners of lots
within thae subdivision. Whenever a member shall be deceased or
unwilling or ungualified to act, the remaining members of the
Approving Authority shall appoint an Owner of a Lot within the
Subdivision as a member of the Approving Authority so as to fill
the axisting wvacancles, except until Decexmber 31, 2002, any such
vacancy may be filled by Daclarant. Any residents appointed to
the Approving Authority by Declarant may be removed and replacad
by the record Owners of a majority of Lots in the Subdivision.
Any appointment, removal or replacement of residents as mepbers
of the Approving Authority shall be by written instrument signed
and acknowledged by Declarant oy other person or persons above
authorized to make appointment, removal or replacement and filed
for record with the Clerk and Recorder of the County of El Paso,
State of Colorado.

o 2 1 af Ttems. Any item required or
permitted to be dalivered to the Approving Authority shall be
deemed properly delivered when actually received by the Approving
Authority at such address as it may from time to time designate.

Section 603, ILiahility. ¥Members of tae Appraoving
Authority shall not be liable to any party whatsoaver for any act
or omisaion unless the act or omissionh is in bad faith and
amounts to fraud.

ARTICLE VI
GEHERAL PROVISIOHS FOR EFFECT OF THE COVENANTS
Section 601, Definitiong. The followl words and

exprassions used in these Covenants have the meanings indicated
below unless the context clearly requires another meaning:

(a) Accessory Bullding. Detached garages, patios,

swimming pocls, covers, enclosures, dressing rooms or other
similar structures, recreation facilities, and other
buildings customarily used in connection with the single
family residence.

{b) Approvina Authority., The architactural raview
board established pursuant to Section 501 of these Covenants.

{c) Building Site. A Lot as established by the
recorded plat or the combination of two or more Luts or
portions thereof as approved by Declarant and aggregating not
less than 12,005 square feat.

{d) city. The City of Coloradeo Springs.

-15=
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(e) . This Declaration and the
provisions contained in it,

(£) Lot. Each area designated as a Lot in any
recorded plat of the Subdivision.

(g) Lot Linea., Front, side and rear Lot lines
shall be the same as defined in the zoning regulations of the
city in offect from time to time. In the absence of such a
definition, a front Lot line is eack boundary line (whether
one or morae) between the Lot and any public street. A side
Lot line is any boundary line which meets and forms an angle
with a public street excapt that for a corner Lot with two
front Lot lines, the side Lot line is the boundary which
forms an angle with the street which affords the principal
access to the Lot.

{h} Map. The generalized map of the Subdivision
attached heraeto as Exhibit A.

(1) Ownper. Person having fee simple legal title
to a Lot. If more than one person has such title, all such
persons are raferred to collectively as "Owner" and shall
exerclse thelr rights as an Owner through such one of them as
they may designate from time to time. A vote of Ownars shall
be determined on tha basis of ona vote for each Lot,

{(J) Structure. Any thing or device other than
trees and landscaping the placement of which upon any
building site might affect its architectural appearance,
including by way of lllustration and not limitation, any
dwelling, building, garage, porch, shed, greenhouse,
driveway, walk, patio, swimming pool, tennis court, fence,
wall, tent, covering, antenna, mailbox, solar collector or
outdoor lighting., Structure shall alsc mean an excavation or
£ill the velume of which exceeds five cubic yards or any
excavation, fill, ditch, diveorsion dam or other thing or
device which affects or alters the natural flow of surface
waters upon or across any lot or which affects or alters the
flow of any waters in any natural or artificial stream, wash
or drainage channel upon or across any Lot.

(k) The_ Subdivisjon. The area subdivided as
Mountain Shadows Filing No. 14, according to tha plat
recorded in the ofifica of the Clerk and Recorder of the
county of El Paso and Stata of Colorado.

(1) PBnumerations Inclusivae. A designation which
describes parcels or other things as from one number, letter
or other designation to another includes both such numbers,
letters or other designations and all in between.
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agreements of Bormower contained in this Deed of Trest, and fn eaforcing Lender's and Thusico's remedies s provided
paragraph 17 hereof, inckading. bt not Himited 1o, reasonable stlomeys’ foey and Thustess expenses and withdrawal fo:
and (d) Borroser takes such action as Lender may reasonably sequirs to assore that ihe lien of this Deed of Trust, Lenders
interest fa the Propetty and Borrower's obligation to pay the suma secured by this Deed of Trust shall continoe unimpaired.
Upon such payment and cure by Borower, this Dead of Thust and the cbligations secured herchy shall remain in full force
and effect as If 66 sccerieration had occumed, ’

19. Assignment of Rents) Appointment of Recelver; Lender In Possession. As additionad sscurity hereunder, Bosmower
hercby assigns (o Lender the rents of the Property, provided that Borrower shall, priot to acceleralion under paragraph 17
hereof or abandonment of 1he Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 17 hereof or abandonment of the Property. Lender, fn person, by sgent or by
judicially sppolnied recelver shall be entitled to enter apon, lake possestion of and manage the Property and to collect the
rents of lve Property Inclidling those past due. All renis collected by Lender or the receiver shall be applied first to payment
of the costs of manzgement of the Property and collection of rents, including, but not timited to, receiver’s fees, premiums
of yeceiver’s bonds and reasonable atiormeys® fees, and then to the sums secuned by this Deed of Trust, Lendet and the
receiver shall be Hable ro acoount only for those rents scrually received.,

20, Relesse. Upon payment of all sums secured by this Deed of Trusy, Lender shall reqoest Trustee o release this Deed
of Trust and shall produce for Thusice duly cancelled all notes evidencing indebied ured by this Deed of Trust. Thustee
shall rekease this Theed of Trust without furiher inquiry or fiability. Bomower shalt pay ali costs of recordation, i€ any, and

shali pay the stamtory Trustee's fees.
21, Waiver of Homestead, Bonower hepsby waives all right of homestcad exempiion In the Property.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR:
MORTGAGES OR DEEDS OF TRUST

Borrawer and Lender roquest the holder of any morigage, deed of tust or wiher cacumbrance with & liea which has
priority aver this Deed of Tinst (o give Notice tp Lender, at Lender's address set forth on page one of this Deed of Trust,
of any default under the superior encumbrance and of any sale or other foreclosure action,

IN WITINESS WHERECR Bomatwer has exdcuted this Dead of Trust.

N Bl B Bt

—harmets
HICEAEL E. BBEIE“
Moy ' %L—-.{,&‘

— Eromer

. MARTA M. BENNBTT
STATE OF COLORAPOD, Et frso Countyss:

q R
The i ing i 0t was acknowledged before me this ... 8 S iricneeiniiias .
19.?4..%; ....‘T!m.e%‘rt -9 CHAERP /.lma.d A .dwm'ﬁf .....................

{5pace Bebve Tivy Uine Fesanved For Lendh ind &

GREENTRRR
A
9030 v..ko,??'“?,’jgﬂms ING,

Bmomlm!d o 800330100
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REOORD SIMULTANEOSULY HEREWITH
DEED OF TRUST ASSIGWHENT

LTINS
For valus received, ENERCON EWTERPRISES, LTD, a
Corporation {"Assignor™) organizcd and existing under tho laws of the atate of
Colorado assigna to GREEN TREE ACCEPTARCE, IKC.
its successors and assigns, all right, title and intereat in a certain deed of truat
dated JANUARY 18, 18 92, made by the borrower(s)
MICHAEL E. BENNETT to
EL PASD as trustee, recorded concurrently
with this Deed of Trust Assignment in the office of the
. EL_PASO County,
OQOLOBADD , together with the rotail installment

contract or note secured by such deed of trust, on the following property situtated
in EL PASOD County, Colorado H

LOT 42 IN BLOCK 12 IN FOUNTAIN VALLEY
RANCH SUBDIVISION, FILING NO. 3,

EL PASC COUNTY,

STATE OF COLORANO.

ERERCOH ENTERPRIBES, LTD

Ita: Il
Attest:
Ite:
STATE OF CoLofAdo }
) 88
COUNTY OF ¢ PAso ) {Corporate acknowledgment)

Thie 24 ¥ aay of A;IP&J.. . 1992, perscnally came before me,
. . Hotaly Publia for said County and Btate,
. who, being by me duly eworn, says that he/she i

of Er a8 Coyr . & corporation, and
that the oeal affized to the foregoing instrument in writing is the corporate seal of
sald corporation, and that gaid writing was signed and sealed by him on behalf of
pald corporation by its authority duly given. And the said _ AR ¢ Fq Led
acknowledged the said writing to be the act and deed“of said corporation. v

Witneas my hand and offical seal, this 29¥ day of 4,34.?_ L1992
{0££101a) Beal) e
T,

Notary Public

Hy commission expires:

Type or print the name of the parties exaecuting, notariting or witnossing this
instrument below their respective signatures and/or titles.
GT-15-00-005 8/91
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DECLARATIOCHN
of

®©
Conditions, Covenants, Rcstrictions and Easements I()éa

for
MOUNTAIN SHADOWS
Filing No. 24

Ridge Development Co., Ltd., a Colorado limited
partnership (called “Declarant! in this Declaration), is the sole
owner of property described as follows:

Lots 1 through 40, inclusive, all in Mountain
Shadows Filing No. 24, according to the plat
thereof recorded in El Paso County, Colorado.
This land is called the "Subdivision" and
individual lots designated by the recorded
plat are called "Lotg.”

A map of the Subdivision showing all the Lots is attached hereto
as Exhibit A. Declarant desires to place protective covenants,
conditions, restrictions, reservations, liens and charges upon
tha Subdivision to protect the Subdivision’s quality residential
living environment and alsg to protect its desirability,
attractiveness and valua. Conseguently, the Subdivision is
hereby subjected to the following easements, covenants,
reatrictions and conditions (collectively referred to as
“Covenants®), all of which shall run with the Subdivision and
shall be binding upon all parties having or acquiring any rights,
title or interest in it or any part thereof, and shall inure to
tha benefit of each owner thereof.

ARTICLE I

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDRIVISION

101 seg. All single-family
resldential Lots and bullding sltes in the Subdivision shall ba
used exclusively for private residential purposes. Ho dwelling
erected or maintained within the Subdivision shall be used or
occupled for any purpose othar than for a single family dwelllng.
Ho business, profession or other activity conducted for gain
shall be carried on or within any Lot or bullding site, except as
provided in Section 107.

PaGE
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Segtion 102, Structures, No structure shall be erected
within the Subdivision except single family dwellings and thosze
accessory bulldinga and accessory structures which have been
approved by the Approving Authority. Mo structure other than a
dwelling, no accessory building other than storage facilities and
garages, no trailer, tent or cther similar or dissimilar
temporary quarters may be used for living purposes, Mo other
structure may be placed on any building site before complation of
the dwelling upon such building site except with the permission
of the Approving Authority.

gection 103, Construction Type. All conatruction shall
ba new. No huilding previously used at another location nor any
building or structure originally constructed as a mobile dwslling
or structure may be moved onto a Lot or bullding site except as
expressly herelnafter provided for temporary bulldings.

Section 104, Storage. No building materials shall be

stored on any Lot except temporarily during continuous construc-
tion of a building or its alteration or improvement.

05, _ Subs i ion. A structure shall
not be occupied in the course of original conatruction until
substantially completed. All work of construction shall be
prosecuted diligently and continuously from the time of commence-
gent until fully complaeted.

06, Copsty i 1 +« The exterior of
all buildings or other structures must ba completed within one
year after the commeancement of construction except where such
completion is impoassible or would raesult in great hardship due to
strikea, fires, national emergency or natural calamitjes. If not
so completed, or if construction shall cease for a period of
sixty days without permission of the Approving Authority, the
Approving Authority will give the Owner thereof Due Notice of
such fact, and if construction on such structure is not
diligently commenced within thirty days aftaer such notice, the
unfinished structure or unfinished portion thereof shall be
deemed & nuisance and shall be removed forthwith by and at the
coat of the Owner.

Section 107, Construction or Sales Offices, Temporary
buildings for construction or administration purposes or for
sales offices may be erected or maintained only by Declarant or
with the permission of the Approving Authority. Model homes may
be used and exhibited only by Declarant or with the permission of
the Approving Authority. Temporary buildings permitted for
construction or administration purposes or for sales offices
shall be promptly removed when thay cease to be used for these
purpasas.
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section 108, Drilling Structurga. No derrick or other

structurae designed or used for boring or drilling for water, oil
or natural gas shall be permitted upon or above the surface of
any Lot, nor shall any water, oll, natural gas, petroloum,
asphaltum or other hydrocarbon substances be produced from any
wall located upon, in or under any Lot.

Section 109, Racewmepnts. There are hereby reserved to
Daclarant, its successors and assigns, perpetual, allenable,
divisible and releasable easementa and tha right from time to
time to grant such easements to others ovar, under, in and across
sach of the seven foot strips along and adjoining each rear Lot
line of each Lot, and each of the five foot strips along and
adjoining each side Lot line of each Lot for use of all or part
of such areas for lines for transmission of electric current or
impulses or electronic signals, for heat and fuel lines, for
water lines, for utility lines, for dralnage and for other
similar or dissimilar facilities and purposes, and for any one or
more of such purposes.

section 110, Underground Utilities, ALl utilities,

except lighting standards and customary service devices for
metors, transformers, access, control or use of utilities, shall
ba installed underground.

section 111, Access Restriction. All persons or
entities having any i{nterast in any of the Lots are required to

and shall arrange and maintain any drives, dwellings or other
structures so that ingress and egress to and from their Lots is
exclusively from a publicly-dedicated street and not through
other private property or adjoining public lands.

Section 112, No Building Aveas. Certain areas within
some of the Lots have been designated as "Ho Building Areas" on
the recorded plat. These No Bullding Areas shall be used by
owner only in such a manner as le consistent with preservation of
the natural vegetation and shall not be subjected to any kind of
intensive or destructive use or any activity which might result
in permanent damage to the existing natural growth. In
anplification and not in limjitation of thie general restriction,
the following specific reatrictions apply to No Building Areas:

{(a) no planting or cultivatlon shall be permitted
excapt planting and cultivation of plants native to the Pikes
Peak reglon pursuant to an approved lamdscaping plan:

(b) no alteration of ground conditions and no
clearing of living growth:

{c) no structures or inastallationa of any kind
shall be permitted., except with the prior approval of the
Approving Authority:

-3=
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(d) no vehicles or conveyances of any typa shall
be permitted except to preserve ordex or to protect, preserve
or malntain tha natural vegetatlion; and

{e) no activity tending to produce litter shall ba
permittad.

ARTICLE IJ
DENSITY, SETBACK AND QUALITY STANDARDS

Secti ilvigion. No more than one dwelling
shall be erected or maintained within any Lot, or the combination
of two or more Lots or portions thereof as approved by the

Approving Authority and aggregating not less than 12,005 sguare
feat.

Mﬂm- Bxcept with approval of
the Approving Authority, no building, porch, eave, ovarhang,
projection or other part of a building shall bs located closer to
Lot lines than permitted by applicable zoning ordinances and the
recorded plat. Tha Approving Authority’s approval may be given
for (a) fireplace projections integral with the building)

(b} eaves and overhangs; and (c) construction which extends less
than five feet into the sat back area and which the Approving
Authority determines to have only minor impact, to be minor in
nature and to be consistent with the Lot’s shapa, topography and
in the interest of superior design. All conatruction must also
conform to the building codes, zoning codes and subdivision
ragulations of the City of Calorado Springs, which regulations
may vary from the provisions of this Declaration.

Section 203. Architectural Standards. Architectural
standards are established to the end that the Subdivision way
benefit from the natural advantages of its particular lecation.
While the standards for architectural style are flexible,
compatibility with the informal natural environment is required.
All buildings must ba designed to fit the natural or presently
exlisting contours of the Lot without exceasive grading.,

Section 204, Building Mateyials. All buildings shall
conform to the following material and appearance standards:

{a) BExterior materials shall be natural wood,
brick, stone, stucco or natural wmaterial approved by
Daclarant. Manufactured siding such as masonite will not be
allowed.

{b) Aluninun or wood windows are permitted. All
aluminum windows shall be anocdized and painted or coated a
color to blend with the color of the building.

— -



{c) Gutters, if installed, shall ba painted tha
same color as the adjoining trim color of the building.

{(d) Exposed concrete shall ba stuccoed and painted
or textured Iin a wanner approved by Declarant.

{(a) All roof areas shall be of wood shakes, woocd
shinglen, tile, slate or such other material as may be
approved by Daclarant.

Section 295, Dwelling Area Requirements. No dwelling
shall be erected which, axclusive of porchesa, patios, covered but
unenclosed areas, garages, any attached accessory huilding, and
basements (other than the type and in the amount set forth below
in this Section 205), has a gross livable finished floor area
ahove groumdl level or with direct access to ground level of less
than 2,200 square feet.

Section 206, Halight Restrictions. No dwelling or other
structure shall exceed thirty feet in height or be more than two
stories high except with the prior permission of the Approving
Authority. Height shall be measured according to the El Paso
County Reqglonal Building Department regulations.

Section 207, Roofa. All roof areas shall be of wood
shakes, wood shingles, tile or slate. Other roofing materials
may also be used, but cnly if approved by the Approving
Authority.

Section 208, Accessory Buildings. Any accessory
building or structure shall harmonize in appearance with the
dwalling situated on the same Lot and shall be constructed using
substantially the same exterior building materials as the
dwelling.

Section 209, Antennas. HNo aerial, antenna, satellite
dish or other device for reception or transmisaion of radio or
tolavision or other electronic signals shall ba maintained on the
roof of any building, nor shall they be maintained at any other
exterlor location unless screened In a manner approved by the
Approving Authority. Plans for such structures must be submitted
to and approved by the Approving Authority prior to installation.
If the Approving Authority disapproves, the party raquesting
approval may modify its plans to eliminate the Approving
Authority’s objections and resubmit them for approval. If any
such aerial, antenna, satelllte dish or other device is Installed
without the approval of the Approving Authority, Declarant and/or
the Approving Authority shall have the right, but not the
obligation, to enter the Iot in guestion and remcva the aerial,
antenna, satellite dish or other device. Declarant and the
Approving Authority shall not be liable for any losses, costs oy
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damages to any Owner of the Lot on account of such remcval of the
offending device, except for any such losa, cost or damage caused
by Declarant’s or the Approving Authority’s gross neqli?ence or
willful misconduct. Declarant and the Approving Authority may
delegate their entry and removal righta hereunder to aganta and
independent contractora, In the evant Declarant or the Approving
Authority elects to remove a device pursuant to this section,
Declarant or the Approving Authority will submit to the Owner of
the lot from which the device was removed, a written statement of
the costs incurred by Declarant or the Approving Authority in
removing the device. These costs shall be paid to Declarant or
the Approving Authority within twenty days after receipt of such
notice. If the costs of Declarant or tha Approving Authority
have net been pald after expiration of this twenty-day period,
Declarant or the Approving Authority may thereafter record a lien
against ths Lot involved for all cests (including reasonable
attorneys’ fees) incurred by Declarant or the Approving Authority
in removing the device and in collecting such costs and
foreclosling upon the lien, which lien shall be junior to all
other liens or encumbrances of record with respect to the Lot on
the date this lien is recorded. This lien may thereafter he
foreclosed upon in the manner provided by Colorado law for
foreclosing upon real estate mortgages. This lien shall provide
that all sums expended by Declarant or the Approving Authority in
foreclosing the lien and collecting the amounts due Declarant or
the Approving Authority (including reasonable attorneys’ fees)
shall be additional indebtedness secured by the lien.

Section 210, Owner Maintenance. Each Owner shall
maintain the exterior of the dwelling, any accessory bullding and
all other structures, lawns and landscaping, walks and driveways,
in good condition, shall cause dead or dissased landscaping to be
promptly replaced and shall cause such other items to be repaired
or replaced as the effects of damage or deterioration become
apparent. Exterior bullding surfaces and trim shall ba repainted
periodically and before the surfacing becomes weatherbeaten or
worn off.

Section 211, Rebuilding or Restoration. Any dwelling
or building which may be destroyed in whole or in part by fire,
windstorm or from any other cause or act of God must ba rebuilt
or all debris must be removed and the Lot restored to a sightly
condltion, such rebuilding or restoration to be completed with
reasonable promptnass and in any event within six months from tha
time the damage occurred.

Section 212, Fences. The height, location and material
of all privacy fences, animal pens, deg runs amd other similar
items must be approved by the Approving Authority. To preserve
the unique character of the Subdivision, more extensive fencing
will only be permitted with special approval by the Approving
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Authority. Lot Owners must establish to the Approving
Authority’s satisfaction that, due toc unique characteristics and
topography of a specific Lot, such fencing will not have an
adverse aesthetio impact on the Subdivision or adjacent Lotsa.
Chainlink or similar wire or wiremesh fencing shall not be
allowed as the primary fencing material. All fences and walls
shall be designed and conatructed as a vigual oxtension of tha
architectura of the primary dwelling, including both scale and
uge of materials. Excapt with approval of the Approving
ARuthority, no fence shall be installed closer to an adjoining
street than the dwelling or any other building located on the
Lot.

Section 213, Chimneyg. All fireplaces, chimneys,
barbecues or other devices for open flames will be equipped with
a spark arresting screan or other similar devica.

t 1 i . All drives, driveways and
walks for vehicular or pedestrian ingress and egress shall ba
constructed of concreta, asphalt, paving bricke or other hard
surface material approved in writing by the Approving Authority.

I} ] + The Approving Authority
may, from time to time, adopt design standards further defining
the architectural develeopment criteria for the Subdivision, tha
approval processes, and other related matters. B2ll improvements -
in the Subdivision nust also comply with these standards.

Ic T
LIVIKG ENVIRONMENT STANDARDS

ien 3 ila G s Conditions. Each z
owner shall prevent the development of any unclean, unsightly or
unkept conditions of bulldings or groumnis on his lot ghich tends
to substantially decrease the beauty of the neighborhood as a
whole or in the specific area. No building material shall be
stored on any lLot, except temporarily during continuous
construction of a bullding, unless enclosed out of view in a -
sarvice yard or within a building.

Section 302, Gayage Doors. @Garage doors shall be kept
clozed except when baing used to permit ingress or egress to or
from the garage.

Smction 303, Maintenanca Rauipmpent. All maintenance
equipment shall be stored in an enclesed structure or otherwise
adeguately screoned so as not to be visible from neighboring
proparty or adjoining streats.

-7-
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Section 304, Clotheslines. All outdoor clothaspoles,
clothaslines or othor facilitles for drying or airing of clothing
or hougehold goods are prohibited.

section 305, Rofusa. No ashes, trash, rubbish,
garbage, grass ot shrudb clippings, scrap material or other
refuse, or receptacles or contalnera theraefor, shall bea stored,
accumulated or deposited outside or so as to be visible from any
neighboring property or street, except during refuse collections.

Section 306, MNulsances. No noxious or offensive
activity shall be carried on upon any Lot or anything done
theraon tending to cause enbarrassment, discomfort, annoyance or
nulsance to the naighborhood. No offensive or hazardous
activities may be carried on any Lot or in any living unit., %o
annoying lights, sounda or odors shall be parmitted to eman “e
from any living units.

e 30 i . Mo exterior speakers,
horna, whistles, balls or other scund devices except security
davices used exclualvely for security purposes shall be located,
used or placed on any structurse or within any building site.

Section 308, Iandscapipg. Upon completion of a

dwelling or within any extension of that period granted by the
Approving Authority, all yards and open spacesa shall be
landscaped according to a landscaping plan praviously approved by
the Approving Authority. Each landscaping plan shall initially
include at least two native evergreen treos (plnon, pine,
ponderosa, spruce or fir) at least twelve feet in height and at
least one deciducus tree having a caliber of not less than two
inches and sod or other approved ground covers. In determining
whather to approve a proposed landscaping plan, conaideration
will be glven to preservation of natural trees and vegatation,
the extent to which landscaping harmonizes with the natural
vegetation and the replacement of natlive vegetation which is
unavoidably damaged or destroyed during construction.
Landscaping must also be compatible with adjoining Lots 80 as to
present a pleasing and harmonious appearance. The Owners’
rasponsibility for landscapling shall also extend from the
boundary of his Lot to the curb on any street bordering the front
or side of his Lot or providing direct access to his lot.

gaction 309, WHeeds. All yards and open spaces and the
entire area of avery Lot on which no building has been

conatructed, shall he kept free from plante or weeds infected
with noxious insects or plant diseases and from waeds which in
the reasanable opinion of the Approving Authority, ara likaly to
cause the spread of infaction or weeds to neighboring property
and free from other growth or trash which in the reasonable
opinion of the Approving Authority causes undue danger of fire.
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Section 310, MHowing and Pruning
insect, weed and fire control and to pravent and rezove
nuisances, the Owner of any Lot upon which a building has not
been constructed shall mow, cut, prune, clear and remova from the
premises unsightly brush, weeda and othar unsightly growth and
shall remove any trash which may collect or accumulate on the
Lot. Declarant has the right (but not the duty) to, at its
expense, enter any Lot and perform this work after Due Hotice to
the Owner.

gection 311. Grading Patterns. No material change may
be made in tha ground level, slope, pitch or drailnage gattarns of
any Lot as fixed by the original finish grading. Grading shall
be maintained at all times so as to conduct irrigation and
surface waters away from buildings and so as to protect
foundationa and footings from excess moistura.

Section 312, Animals. No animals except domesticated
birds or fish and other small domestic animals permanently
confined indecors and except an aggregate of three domesticated
dogs or cats shall bea maintained in or on any Lot within the -
Subdivision and then only 1f kept as pets. HNo animal of any kind
shall be pormitted which in the opinicn of the Approving
huthority makes an unreasonable amount of noise or odor or is a
nuisance. No animals shall be kept, bred or maintained within
tha Subdivision for any commercial purposes.

Section 313, Trallers, Campera, atc. HNo boat, trailer, -
camper (on or off supporting vehicles), tractor, commercial
vehicle, mobile home, motor home, motorcycle, any towed trailer
unit or truck, excepting only pickup trucks solely for tha
private use of the residents of a dwelling, shall be parked
overnlght on any street or withia any Lot or building site except
in a completaly enclosed structure. If any such vehicla is not
removed from tha Subdivision or placed in a completaly enclosed
structure, within three days after notice is delivered to the
owner of the Lot on or adjacent to which the offending vehicle is
parked, than Declarant and/or the Approving Authority shall have
the right, but not the obligation to enter the Lot in question,
remove or cause to ba towed the offending vehilcle, and stora such
vehicle. Declarant and the Approving Authority shall not be
iiable for any losses, costs or damages to any Owner of the Lot
or the owner of the vehicle on account of such removal of the
offending vehicla, axcapt for any such loss, ¢ost or damage
caused by Declarant’s or the Approving Authority’s gross
negligence or willful misconduct. Declarant and the Approving
Authority may delegate their entry and removal rights hereunder
to agents and independent contractors. In the event Declarant or
the Approving Authority elects to remove a vehicle pursuant to
this szection, Daclarant or the Approving Authority will submit to
the Quner of the Lot from which the vehlcele was removed or
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adjacent to the Elace on a public street from which the vaohicle
was romoved, or in the casa whoere the owner of the vehicla owns a
different Lot, then to the owner of the vehicle, a written
J statement of the costa incurred by Declarant or the Approving
Authority in removing the vehicle, These coats shall be paid to
Declarant or the Approving Authority within twenty days after
receipt of such notice. If the costa of Declarant or the
Approving Authority have not bheen paid after expliration of this
twonty-day pariod, Declarant or the Approving Authority may
thereaftor record a lien againat the Lot involved for all costs
{inoluding reasonable attorney’ fees) incurred by Declarant or
the Approving Authority in removing and storing the vehicle and
in collecting such costs and foreclosing upon the lien, which
lien shall be junior to all other liena or encunbrances of record
with respect to the Lot on the date this lien ls recorded. This
lien may thereafter be foreclosed upon in the manner provided by
Colorado law for foreclosing upon real estate mortgages. This
lien shall provide that all sums expended by Declarant or the
Approving Authority in foreclosing the lien and collecting the
amounts due Declarant or the Approving Authority (including

reasonable attorneys’ fees) shall be additional indebtedness
secured by the lien. .
Section 214, Junk Cara. ¥No stripped down, partially

wracked or junk motor vehicle or part thereof, shall be permitted
to be parked on any street or on any Lot in such manner as to be
visible at ground level from any nelghboring property or streat. -

ect 1 Parked Yehicleg. BAutomobiles shall be
parked overnight only in the garage or on the driveway surface of B
the residence and not on the landscaped portions of the Lot. —

icle irs. No maintenanca,
servicing, repair, disnantling or repainting of any type of
vehicle, boat, machine or device may be carried on within the
Subdivision except within a completely enclosed structure which -
screens the sight and sound of the activity from the street and
from adjoining property.

igns. The only signs permitted on any
Lot or structure shall ba:

{(a} one sign of customary slze fFor offering of the
signed proparty for sale or Eor rant}

{b) one sign of customary slze for identification
of the occupant and address of any dwelling:

(c] multiple signs for information, sale, admin-

istration and directional purposes inatalled by, or with the
permission of Declarant during development and sales of Lota
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and/or homes and project ldentification signs inatalled by
Declarant}

(d) aigns as may be nacessary to advise of rules
and regulations or to cauntion or warn of danger; and

(e} such signs as may be reguired by law.

Except for permitted signs, there shall not be used or displayed
on any Lot or structure any signs or any banners, streamers,
flags, lights or other devices calculated to attract attention in
ald of sale or rental. All permitted signa must be
professionally painted, lattered and constructed.

Section 318, Mailboxes. MallboXes are to be of a
design consistent with the architecture of the reaidential
structure on the Lot.

Section 319, Solar Collectorg. Solar collectors or

other devices are permitted so long as they are deaigned and
installed to blend in with the overall architecture of other
improvements on the Lot. Any roof or wallmounted collectors or
sclar devices must ba built-in to the roof or wall, be flush
with, and of the same pitch as, the adjacent portions of the
building, and be architecturally compatible with the bullding
upon which they are affixed. Ground level freestanding solar
collectora or devices will be permitted so long as they are
designed or screcned in a manner accepted by the Approving
Authority so as to be visually compatible with tha buildings and
landscaping on the Lot involved and to not impact views from
adjacent lots. Plans for any such solar collectors or other
devices must be submitted to tha Approving Authority for its
review and approval prior tc installation. If the Approving
authority disapproves, the party requesting approval may modify
ita plans to eliminate the Approving Authority’s objectlons and
resubmit them for approval. If any such solar collectors or
other devices are installed without the approval of the Approving
Authority, then Declarant and/or the Approving Authority shall
have, with respect to such splar collectors or other devicea, the
right, but not the obligation, to enter the Lot in question and
remove the solar collector or other devica. Declarant and the
Approving Authority shall not bae liable for any losses, costs or
damagas to any Owner of the Lot on account of such removal of the
offending device, except for any such loss, cost or damage caused
by Declarant’s or the Approving Authority’s gross negligence or
willful misconduct. Declarant and tha Approving Authority may
delegate their entry and removal rights hereunder to agents and
independent contractors. In the svent Declarant or tha Approving
Authority elects to remove a device pursuant to this section,
bDeclarant or the Approving Authority will submit to tha Owner of
the Lot from which the device was removed, a written statoment of
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the costs incurred by Declarant or the Approving Authority in
removing the device. These coats shall be paid to Declarant or
tha Approving Authority within twenty days after recaipt of such
notice. 1If the coasts of Declarant or tha Approving Authority
have not been pald after expiration of this twenty-day period,
Daclarant or the Approving Authority may thereafter record a lien
agalnst the Lot involved for all costs (including reascnable
attorneys’ fees) Incurred by Declarant or tha Approving Authority
in removing the davice and in collecting such costs and
foreclosing upon the lien, which lien shall be junior to all
other liens or encumbrances of record with respect to the Lot on
the date this lien is recorded. This lien may thereafter he
foreclosed upon in the manner provided by Colorado law for
foreclosing upon real estate mortgages. This lien shall provide
that all sums expanded by Declarant or the Approving Authority in
foreclosing the lien and collecting the amounts dus Declarant or
the Approving Authority (including reasonable attorneys’ fees)
shall ba additional indebtedness secured by the lien.

TIC
ARCHITECTURAL CONTROL

Section 401, Building Approval. Mo structure shall be
commenced, erected, placed, moved onto a Lot, permitted to remain
on any Lot or altered in any way so as to materially change the
Lot‘s previously existing exterior appearance, axcept in
accordance with plans, specifications and other information
submitted to the Approving Authority and approved by the
Approving Authority no more than one year bafore start of the
construction, alteration or installation, Matters which require
the approval of the Approving Authority include but are not
limited to: the exterior appearance, material, color, height and
location of each structure, covering, drive, walk and fence, and
grading of site. In granting or withholding approval, the
Approving Authority shall consider among other things: the
adeguacy of the materials for thelr intended use, the
harmonization of the external appearance with the surroundings,
the proper relation of the structure or covering to the
environment and to surrounding uses, the degree to which the
proposed sighting preserves existing natural vegetation, the
degree, if any, to which the proposed structure or covering will
cause Intrusions of sound, light or other effect on neighboring
sites baeyond those reasonably to be expected in a quality urban
rasidential area from considerate neighbors.

i 1 -] isgi . All plansa, samples and
other matarials to be submitted to the Approving Authority shall
ba submitted in duplicate. The minimum scale of these plans
shall be one-twentieth inch equals one foot. The plot plan in
this minimum scale shall show the location of all buildings,
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drives, walks, fences and any other structures. Proposed new
contours throughout tha Lot and abutting street aelevations on all
sides shall be shown. Structure plans shall show all exterior
elevations, and shall indicate and locate on each elevation the
matorials to be used and designata each exterior color to be used
by means of actual color samples, If approval is being sought
for construction of a dwelling, the plans shall include a
landscaping plan for the Lot,

Section 403, _Approval Process. All action required or
permitted to be taken by the Approving Authority shall be in
writing and any such written statement shall esatablish the action
of the Approving Authority and shall protect any person relying
on the statement. If the Approving Authority does not execute
and acknowledge such a statement within thirty days after
delivery of all the required materials to the Approving
Authority, the materials so delivered shall be deemed approved
for the purpose of these Covenants. The Approving Authority may
charge reagonable fees to cover expenses incurred in review of
plang, samples and materials submitted pursuant to this
Declaration, exclusive of raimbursement to the membars of the
Approving Authority for thelr services. Tha Approving Authority
shall be entitled to retain one copy of all approved plans as
part of its files and records.

Section 404, Variances. The Approving Authority shall
have the authority to grant for a Iot or building site a variance

from the terms of one or more of Sections 106, 110, 202, 208, 206
211 and 213 subject to terms and conditions which may be fixed by
the Approving Authority and will not be contrary to the interests
of the Owners and residents of the Subdivision where, owing to
axceptional and extraordinary circumstances, literal enforcement
of all of those sections will result in unnecessary hardship.
Following an application for a variance:

{a) The Approving Authority shall, within thirty
days after the request for the varlance wase dellvered,
determine whether to grant or deny the variance. If the
Approving Authority falls to act on the request for a
variance within this thirty day pariod, the variance will be
deemed granted.

{b) & variance granted hereunder shall run with
the Lot or building aite for which granted.

(c} A variance shall not be granted unless the
Approving Authority shall find that all of the following
conditions exist:

(1) the variance will not authorize the
oparation of a use other than private, single family
regsidential use;
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(1i) owing to the exceptional and
extracrdinary circumstances, literal enforcement of the
section abova enumerated will result in unnecessary
hardshipy

{(1ii) the variance will not substantially or
pormanently injure the use of other property in the
Subdivision;

{iv) the variance will not alter the essential
character of the Subdivision:

(v} the variance wlll not weaken the general
purposes of these Covenants;

{vi) the variance will be in harmony with the
spirit amd purpose of these Covenants; and

(vii} the circumstances leading the applicant
to seek a variance are unique to the Lot or building
site or its Owner and are not applicable ¢generally to
Lots in the Sukkiivision or thelr Ouwnars.

{d) If the aApproving Authority denies the request
for a variance, the applicant may request a meeting of the
Owners be held to reconsider the denial. 1In this case, the
Approving Authority shall call a mecting of Qwners of Lots in
the Subdivision, to be held at the Approving Authority’s
ptinclpal office, notice of which meeting shall ba given to
the owners at least ten days in advance, at which meeting all
owners shall have an opportunity to appear and express their
views., Whether or not anyona appears at the meeting in
support of or ln oppositlion to the application for varilance,
the Approving Authority shall within one week after the
meeting aither grant or confirm its denial of the variance.
The decision to grant or deny the variance shall always rast
with the Approving Authority.

(e) If a variance is denled, another application
for a substantially similar variance for the same Lot or

building site may not be made for a period of one year after
submittal of the original request.

ARTICLE V
APPROVIRG AUTHORITY
a 501 C 8 £ i or. .

The Approving Authority shall consist of thres individuala. The
Daclarant reserves the right, until December 31, 2002, to appoint
all membors of the aApproving Authority. Thereafter, the Owners
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of Lotg within the Subdivision may, by majority vote, change the
membership of the Approving Authority, so leng as the membors of
tha Approving Authority sc appolnted are all Owners of Lots
within the subdivision. Whenever a member shall be deceased or
unwilling or unqualified to act, the remaining members of the
Approving Authority shall appoint an Owner of a Lot within the
Subdivision as a member of the Approving Authority so as to £ill
the axisting vacancles, except until December 31, 2002, any such
vacancy may be filled by Declarant. Any residents appointed to
the Approving Authority by Declarant may bo removed and replaced
by the record Owners of a majority of Lots in the Bubdivision.
Any appointment, removal or replacement of residents as members
of the Approving Authority shall be by written instrument signed
and acknowledged by Declarant or other person or persons above
authorized to make appointment, removal or replacement and flled
for record with the Clerk and Recorder of the County of El Paso,
State of Colorado.

5 Deli of s. Any item required or
permitted to be delivered to the Approving Authority shall be
deemed properly delivered when actually received by the Approving
Authority at such address as it may from time to time designate.

Bection 503, Fiability. Membera of tae Approving
Authority shall not be liable to any party whatsoaver for any act
or omiaalon unless the act or omission 1s in bad faith and
amounts to fraud,

ARTICLE _¥YI
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

io; De 8. The following words and
expressionz used in these Covenants have the meanings indicated
below unless the context clearly raquires another meaning:

Agcessory Bullding. Detached garages, patios,

(a)
swimming pools, covers, enclosures, dressing rcoms oy other
similar structures, recreation facilities, and other
buildings customarily used in connection with the single
family residenca.

(b) Approving puthority. The architectural review
board established pursuant to Sectlion 501 of these Covenants.

{(c) Bullding Site. A Lot as established by the
recorded plat or the combination of two or more Lots or
portions thereof as approved by Declarant and aggregating not
less than 12,005 square feet.

{d} ¢gity. The City of Colorade Springs.
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{e) Co . This Declaration and the
provigions contained in it.

(£} Lot. Bach area designated as a Lot in any
racorded plat of tha Subdivision.

{9} g, Front, side and rear Lot lines
shall be the same as defined in the zoning regulations of the

city in effect from time to time. In the absence of such a
definition, a front Lot line is each boundary line (whether
one or more} between the Lot and any public street. A sida
Lot line is any boundary line which meets and forms an angle
with a public street except that for a corner Lot with twe
front lot lines, the side Iot line is the boundary which

forms an angle with the street which affords the principal
access to the Lot,

(h) Map. The generalized map of the Subdivision
attached hereto as Exhibit A.

(1) Ownex. Parson having fee simpla legal title
to a Lot. If more than one person haa such title, all such
persons are referred to collectively as "Owner" and shall
exercise their rights as an Owner through such one of them as
they may designate from time to time. A vote of Ownera shall -
be determined on the basis of one vote for each Lot.

(J) S8tructure. Any thing or device other than
traes and landscaping the placement of which upon any
building site might affect its architectural appearance,
including by way of illuatration and not limitation, any
dwelling, bullding, garage, porch, shed, greenhouse,
driveway, walk, patio, swimming pool, tennis court, fence,
wall, tent, covering, antenna, mailbox, solar collector or
outdoor lighting. Structure shall also mean an excavation or
£i11 the voluma of which exceeds five cubic yards or any
excavation, £1il1, ditch, divarsion dam or other thing or
device which affects or alters the natural flow of surface
waters upon or across any Lot or which affects or alters the
flow of any waters in any natural or artificial stream, wash
or drainage channel upon or across any Lot.

(k) The_subdivision. The area subdivided as
Mountain Shadows Filing No. 14, according to the plat
recorded in the oirieca of tha Clerk and Recorder of the
county of El Paso and State of Colorado.

(1) PEnumerations Inclusive. A designation which
describas parcals or other things as from one number, letter

or other designation to another includes both such numbera,
letters or other designations and all 1n betwean.
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{m) Gender and Numbhor, Whonever the context
permits, Owner or Owners shall be deemed to refer equally to
persons of both sexes and to corporationa, singular to
include plural and plural to include singular.

(n) Due Notjce. Due Hotice means written notice
delivered in accordance with the requirements of thesa
Covenants at least ten days prior to the action required by
the notice.

Section 602, Captjona. Captions, titles and headings
in these Covenants ara for convenience only and do not expand or
limit the meaning of the section and shall not be taken into
account In construing the section.

Section 603, Approving Authority Resolves Questions
stru . If any doubt or guestions shall arise

concarning the true intendment or meaning of any of these
Covenants, the Approving Authority shall determine the proper
conatruction of the provision in question and shall set forth in
written instrument duly acknowledged by the Approving Authority
and filed for record with the Clerk and Recorder of El Paso
County, the meaning, effect and application of the proviaion.
This definition will thereafter bae binding on all parties so long
as it is not arbitrary or capricious., Matters of interpretation
invoiving Declarant shall not be subject to this Section 603.

ction 6 Co 8 ith_tha . Thesa
Covenants shall run with the land and shall inure to and be
binding on each Lot and upon each porson or entity hereafter
acquiring ownership or any right, title and interest in any Lot
in the Subdivision.

Section 605, Covenants are Cumulative. Bach of these
Covenants is cumulative and independent and is to be construed
without reference to any other provisions dealing with the same
subject matter or imposing similar or dissimllar restrictions. A
provision shall be fully enforceable although it may prohibit an
act or omission sanctioned or permitted by another provision.

Section 606, HWHgivers. Except as these Covenants may be
amanded or terminated in the manner hereinafter set forth, thay
may not be walved, modified or terminated and a failure to
enforce shall not constitute a walver or impair the effectiveness
or enforceability of thesa Covenants. Every person bound by
these Covanants fs deemed to recognize and agree that it is not
the intent of these Covenants to reguire constant, harsh or
literal enforcement of them as a requisite of their continuing
vitality and that leniency or neglect in their enforcement shall
not in any way invalidate these Covenants or any part of them,
nor operate as an impediment to thelr subsequent enforcement and
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each such peraon agreea not to plead as a defense in any oivil
action to enforce these Covenants that these Covenants have been
waived or impaired or otherwise invalidated by a previous fallure
or neglect to enforce them.

Becotion 607, Enforcement. These Covenants are for the
renafit of the Owners, jeintly and severally, and the Approving
Authority and may be enforced by action for damages, suit for
injunction, mandatory and prohibitiva, and other raelief, and by
any other appropriate legal remedy, instituted by ona or more
owners, or the Approving Authority, or any comblnation of these.
until ten years after thesa Covenants were flled of record, or
when Declarant owns no property within the subdivision, whichevar
is sooner, Declarant may also enforce these Covenants in any of _
the manners permitted above. All costs, including reasonable
attornoys’ fees, incurred by the Approving Authority in
connection with any successful enforcement proceeding initiated
by them (alone or in combination with Owners})} or, during the
period it is pormitted to enforce these Covenants, incurred by
Declarant, shall be paid by the party determined to have violated
these Covenants. Any party exercising its right to enforce these
Covenants shall not be required to post any bond as a condition
to the granting of any restraining order, temporary or permanent
injunctlion or other order. The rights and remedies for
enforcement of these Covenants shall ba cumulativae, and the
exercise of any one or more of such rights and remedies shall not
preclude the exercise of any of the others.

O rati o atrict s. Unless sooner
terminated as provided in Section 610, the restrictions and other
provisions set forth in these Covenants shall remain in force
until the year 2017 and shall be automatically renewed for
successive periocda of ten years unless before tha year 2017 or
before the end of any ten year extenslion, there is filed for
record with the Clerk and Recorder of El Pasg County an
instrument stating that extension is not desired, signed and
acknowledged by a majority vote of Owners of the Lots in the
Subdivision.

endment E gions. From time to
time any one section of these Covenants (except Section 109) may
be amended or a new section may be added to these Covenants by an
instrument signed and acknowledged by the holders of at least
two~thirds of the votes of cwners of Lots and filed for record
with the Clerk and Recorder of El Paso County.

Sectjon 610, Termination. All sections of these
Covenants {except Section 109) may be terminated at any time, and

from time to time any two or more sections of theaa Covenants
(except Section 109) may be amended or two or more new sections
may be added to thesa Covenants by an instrument signed and
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acknowledged by the Owners of at least three-fourths of votes of
Ownera of Lots and filed for record with the Clerk and Recorder
of El Paso County.

Section 611, Partial Amendments. These covenants may
be amended for only a portion of the Subdivision by a written
instrument executed by Declarant and one hundred percent of the
then Ownera of such portion of tha Subdivislon 1f:

(a) the portion of the Subdivision affected by
such amendment contains at least three contiguous Lots! and

(b} no improvements have been erected on any such
lots; and

{c) Declarant reasonably determines that the
amendments will not materially adversely atfect the general
living environment contemplated by these Covenants for the
remaining Lots.

Section 612, Severability. If any of these Covehants
shall be held invalid or become unenforceable, the other
Covenants shall not be affected or impaired but shall remain in
full force and effect.

on 61 ction 1 riting. MNotices, approval,
consents, applications and other action provided for or
contemplated by thesa Covenants shall be in writing and shall be
signed on behalf of the party who originates the notlce,
approval, consent, applications or other action.

Section 614, MNotices. Any writing described in

Section 613, including but not limited to any communication from
the Approving Authorlty to an Owner, shall be sufficlently served
if delivered by mail or otherwisa: {a) to the dwaelling situate on
the Lot owned by that Owner; or {(b) if there 1s no dwelling, then
to the address furnished by the Ouner to the Approving Authority
and if the Owner has not furnished an address, then to the most
racent address of which the Approving Authority has a record.

Section 615, VA/FHA Approvals. Declarant reserves the
right to amend this Declaration as may be required in order to
obtain VA or FHA approval of the Subdivision.

IN WITNESS WHEREOF, Declarant has executed this
Declaration this day of . 1992,
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DECLARANT:
~IDGE DEVELOPMENT CO., LTID.

By: T-E-H Develcopers, Inc.,
Atteost: Genaral Partner

Efof o

Thomas E. Hausman, President

Sdoretary

{CORPGRATE SEAL)

STATE OF COLORADO )
)
COUNTY OF PUEBLO )

The foregoing instrupent was acknowledged before me
this day of , 1992 by Thomas E. Hausman as
President and by Jane A. Trinkiein as Secretary, respectively, of
T-E-H Developers, Inc., General Partner of Ridge Development Co.,
Ltd,., Declarant.

Witneas my hand and official seal.

My commission expires

(SBEAL} Rotary Publie

CFJ0:ELA
el 16, 1992
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