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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR GREEN VALLEY HEIGHTS

This Declaration of Covenunts, Conditions and Restrictions for Green Valley Heights Homeowners
Assoctation thereinafler wrmed the ~Declurtion™) is made and entered into as of this _[i day of Aapesf. 1997,

by GLS Development, Inc., a Colorado corporation, thereinafter termed “Declarant™).
RECITALS:

A, Declurunt is the owner of certain real property in the County of El Paso, State of Colorado, which is
more particularly described as Lots | through 6 and common areas A and B of Mountain Shadows Filing No. 34,
a subulivision of El Puso County, Colorado, nccnrdsng 1o the map of record in the Office of the El Puso County

Hg,c_e,prmnf /75,4:_4 ¥
Recorder in Book g/ 4 of Maps and Pluats at page i A (hereinafter referred to as the “Propenty”™ or “Project™); and

B. Declurant proposes to construct impravements upon the property and upon the Cammon Area, as defined
herein, and to sell and convey the same, subject to the covenants, restrictions, uses, limilations, obligations,
cusements, equilable servitudes, charges and liens hereinafter set forth, each of which is for the benefit of the
Property and the subsequent owners thereof, The Property shall be developed pursuant to a common scheme of
development.

NOW THEREFORE. Declarant as the sole Owner of the real property loc = in El Paso County.
Colorada, described as Lots 1 ihrough 6 snd commen areas “A™ and *B" of Mountain Shadows Filing No. 34, 2
subdivision of Ei Pasn Cou;zly Colorado ac;ordm;, to the Map of Record in the Office of the El Pase County
Reeorder in Book [\,__{’_ (;; ?\)1.1};\'11;(] ?ldtiﬂ ‘Ptp: g4+ deslares that all of said real property (hereinufter sometimes
referred o as Mountain Shadews Filing No. 34) shall be held, sold, and conveyed scbject to the easements.
restrictions, covenants and conditions contained in this Declaration, The covenany:, conditions and restrictions as
set forth in this Declaration shall be for the purpose of protecting the value and desirability of, and which shall run
with said real property, and be binding on 2}l parties having any right, title or interest in said real property or any

part thereof, their heirs, successors, and assigns, and shall inure to the benefit of exch Owner thereol,

ARTICLE |
DEFINITION
Section 1.1, “Architectural Committee™ shall mean the commitiee established by the Board pursuant
1o Section 2.4 of this Declaration,
Section 1.2 “Architectural _Committee Rules™ shall mean the rules adopted by the Architectural

Committee, as said rules may be amended from time to lime.
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Section 1.3, "Articles™ shall mean the Articies of Incorporation of the Association which have been.,
or will be, tiled in the Office of the Corporation Commission of the State of Arizona, as said Articles may be
amended from time to tine,

Section 1.4, “Assogiglion” shall mean “Pima Ridge Homeowners Association,”™ an Arizona aonprofit
vorporation, its successors and assigns.

Section 1.5, " Ass

cintion Rules™ shutl mean the rules and regulations adopted by the Association, as

the sume may e amended from time to time,

Section 1.6, “Boazd™ shall mean the Board of Directors of the Association.
Section 1.7 “Bylaws"™ shall mean the Bylaws of the Association, as such Bylaws may be amended

from time to time.

Section 1.8, “Common Area” shall mean all real property, and all Improvements located thereon,

ownud by the Association for the common use and enjoyment of the Owners.

Section 1.9, “Beclarant™ shall mean GLS Development, Ine,, 2 Colorada comoration, ils successors
and uny person or entity to whom it may expressly assign its rights under this Declaration.

Section 110, " Declaration” shafl mean the covenants, conditions and restrictions herein set forth in this
entive document, as sk may {rom time to time be amended,

Section .11 “Figst Mortgage™ shall mean and refer to #ry mortgage or deed of trust with Frst priority

over any mortgape or deed of trust,

Section 1.12, EFirst Mortgagee™ shull mean and refer to the holder of any First Mortgage,
Section 113, “Improvement™ shall mean bueildings, roads, driveways, parking arcas, fences, walls,
rocks. hedyes, pluntings, planted Irecs and shrubs, and all other structures or landscaping improvements of every

tvpe and kind,

Section 1,14, “Lot” shalt mean any parcel of rea property designated as a Lot on the Pt
Section 1,15, " Merrber” shall mean any person. corposation, partnership, joint venture, or other legal

entity wha is un Owner of a Lot within the Property,

Section .16, "Owner™ shall mean the record Owner, whether one (1} ar more persons or enlities, of
benelivial or equitable title fund legal title if the same has merged with the beneficial or equitsble title) to the fee
simple interest uf a Lot. Owner shull not include (i) the Parchaser of a Lot under an excoutory contsuct for the sale
of read property, (i) persons or entities having an interest in = Lot merely as security for the performance of an
obfigituan, ar (il a lessee or lenuat of 1 Lot, In the case of Lots, the fee simple title to which is vested in a trustee
the Trustor shall be deemed to be the Owner. In the case of Lots, the fee simple title 1o which is vested in 1 trustee
pursuant to & subdivision trust agreement or similar wgreement, the beneficiary of any such trust shall b deemed
to be the Owner,

Section 1.17. “Riat" shall mean the Plat of survey of Mountain Shadows Filing No. 34 which Plat is
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tecorded with the County Recorder of Ef Paso County, Colorado, in Bock __ of Maps and Mats at Page .

Section 118, " Project Documents™ shall mean this Declaration and the Articles, Bylaws, Association
Rules, nnd Architeetural Committee Rufes,

Section 1.19. “Eroperty” or “Project” shali mean the real property described herein,

Section 1.20. "Purghager” shall mean any person other than the Declurant who by means of a voluntary
transler acquires # legal or equitable interest in a Lot other than (1) 8 leasehold interest (including renewable
options) or less than five {5} years or (b) &s securily for an obligation,

Section 1.21. “Single Family™ shall mean 1 group of one (1) or more persons each related to the other
by blood, marringe or legal wdoption: or & group af persons not all so related, together with their domestic servants
not o exceed three (3) in number, who maintain & common household in a dwelling.

Seclion 1.22. “Jippte Family Residentia] Use™ shall mean the occupation or use of & residence by 2

Stngle Family in conformity with this Declaration and the requirements imposed by applicable zoring laws or other
state, county, or municipal rules and regulation.

Section 1.23. " Visible From Neighboripg Property” shall mean, with respect to any given object, that
such object is, or would be, visible to u person six (6) feet tall, standing on any part of such neighboring property

at an elevation no greater than the elevation of the base of the object being viewed.

ARTICLE 2
THE ASSQCIATION

Section 2.}, Rights, Powers and Duties. The Association shall be a nonprofit Colorado corperation
chirged with the duties and invested with the powers preseribed by law and set forih in the Anticles, Bylaws, and
tiis Decluration together with such rights, powers and duties as may be reasonably necessary to effectuate the
shjectives and purposes of the Association as set forth in this Declaration.

Section 2.2, Board of Directors and Officers. The affairs of the Association shall be conducted by a

- # Bourd of Directors snd such officers and commiltees as the Board may elect or appaint, in sccordunce with the
! Artictes and By lwws,
o Section 2.3, Association Rules. By & majority vote of the Board, the Association may, from time 1o

time and subject to the provisions of this Declaration, adept, smend and repeal rules and regulations. The
Association Rules may restrict und govern the use of any area by any Owner, by the family of such Owner, or by
an invitee, licensee, or lessee of such Owner; provided, however, that the Association Rules may nol discriminate
among Owners and shall not be inconsistent with this Declaration, the Arlicles and Bylaws. A copy of the
oo Association Rudes as they may frons time to time be adopted, amended or repealed, shall be availzble for inspction

by the Members at reasonable times. Upon adoption and recording with the County Recorder of El Paso Coutity,
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Colordo. the Association Rules shall have the same force and effect as il they were set forth in and were 2 part
of thix Declaration.

Section 2.4, Architectural Committee. The Board shail establish an Architecturul Committee consisting

of not fess than three (3) members appointed by the Board to regulate the external design, appesrance and use of
the Property and 10 perform such other Junctions and duties as may be imposed upon it by this Declaration, the
Bylaws or the Board, No [mprovement of any kind may be made on any Lot without prior approval from the
Architectural Conumitize 2nd no chunge to an Improvement previously approved by the Architectural Commilles

may be mude without proper approval of the Architecteral Committee.

ARTICLE 3
MEMBERSHIP

Section 3.1, ldentity of Members, Membership in the Association shall be limited to Owners of Lots.
An Owner of a Lot shadl antomatieally. upon becoming the Owner thereof, be a Member of the Associstion and
shudl reman o Member of the Association until such time as his ownership ceases for any reason, at which time
hies membership in the Association shall avtomatically cease.

Section 3.2, Transfer of Membership. Membership in the Association shall be appurienant to each Lot
and s membership ia the Association shall not be transferred, pledged or aliensted in any way, except upen the sale
ol the Lot and then only to such Purchase, or by intestate succession, testamentary disposition, foreclosure of
murtgage of recerd or other fegal process, Any attempt to make a prohibited transfer shall be void and shatl not

he refevted wpon the books and records of the Association.

ARTICLE 4
VOTING RIGHTS

Section 4.1, Classes of Members. The Association shall have two (2) classes of voting membership:

Class A. Class A Members shall be all Owners of Lots with the exception of the Declurant, Each

Chuss A Member shufl be entitled to one (1) vote for each Lot owned.

Class B. The Class 8 Member shall be the Declarant, The Class B Member shall be entitled to
three {(€) voles for each Class A vote outstanding for as long as there is & Cluss B membership. The Class
1 membership shall cease and be converted to Class A membership on the happening of either of the
following events, whichever oceurs earlier:

{n) Within ninety (30) duys after the number of Class A votes equal the number of Class

B votes; or
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(b3 When the Declarant notifies the Association in writing that it relinquished its Class
B membership; &

Section 4.2, Joint_Ownership. When more than one (1) person is the Owner of any Lot, all such
persons shatl be Members, The vote for such Lot shall be exercised as they amony themselves determine, but in
s event shall more than one (1) ballor be cast with respeet to any Lot. The vote or votes for each such Lot must
be catst a3 unit, and fractional voles shail not be allowed, In the event that joint Owners are unahle to agree among
demselves a5 1o how their vole or votes shaf] be cast, they shall Jose their right to vote on the matter in question.
I any Owner casts a hallot representing a certain Lot, it will thereafier be conclusively presumed for all purposed
that hie was acting with the authority and consent of all other Owners of the same Lot. In the event more than one
{13 hatlat is cast for a pasticutar Lot, none of said votes shall be counted and said votes shall he deemed void.

Section 4.3, Corporate Owpership. In the event any Lot is owned by 4 corporation, partnership oz
tirer sssocidion, the corperstion, partaership or associstion shali be a Member and shall designate in writing 2
the time of sequisition of the Lot an individual who shall have the power to vole sujd membership, and in the
shsence of such designution and until such designation is made, the chief exscutive officer, if any, of such
carpogation, partnership or association shall have the power to vote the membership, and if there is no chicf
cxecutive officer. then the Boned of Direclors or peneral pastner of such corporation, partnership or association shall
designate who shadl bave the power 1o vole the membership.

Section 4.4, Suspension of Yoting Rights. In the event any Owner is in arrears in the payment of any

assessiments of ofher amotnts due under any of the provisiens of the Project Documents for & period of fiftcen (15)
days, said Owner's righl to votz a5 a Member of the Association shall be suspended and shall remain suspended
wstit all payments, including altomeys’ fees, are brought current, and for a period not 1o exceed sixty (60) days for

any infractions of the projeet documents and for successive sixty (60) day periods if the infraction has aot been

vorrected,
ARTICLE 5
COVENANTS FOR MAINTENANCE ASSESSMENTS
Section 5.0, Creation of the Lien and Persnanpt Oblipation of Assessments. The Declarant, for each

Lot owied hy it, hereby covenants, and each Owner of a Lo, by becoming the Owner thereof, whether or not it
is expressed in the deed or other instrument by which the Owner acquired ownership of the Lot, is deemed t0
cavenant and agree to pay to the Association: (1) annual assessments, (2) supplemental assessments, and (3) special
assessinents for capital improvements. The annual, supplemental, and special assessments, logether wilh costs and
reasonable attorneys” fees, shafl be a charge on the land and shall be a conlinuing Hen upon the Lot against which

cach such assessment is made. Each such assessment, together with costs, and reasonable attorneys' fees, shail also
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he the personul obirgation of the Owner of such Lot at the time when the assessment became due, The persenal

abligation for delinquent ussessments shall not puss t the Owner's successors in title unless expressiy assumed by

theny.

Section 5.2, Purpose of the Assesements. The assessments levied by the association shall be used
exclusively for the upkeep, maintensnce, and improvement of the Common Area and such partions of the Lots, and

such portions of the Improvements localed thereon, as the Associztion is obligated 1o maintain under Sections 9.1

and 9.2 ol this Declaration, and for promoting the recreation, health, safety and welfare of the Owners and residents

of Lots within the Property.

Section 5.3, Maxitmum Annual Assessment,

() Until January 1 of the year immediately following the conveyunce of the first Lot to a
purchaser, the nuximum annual assessment for each Lot shall be sixty dallars ($240.00).
(5) From and alter Junuary 1 of the year immediately following the conveyance of the first Lot

to a4 Purchaser, the Board may, without & vole of the membership, increase the maximum apnual

N

sessent duning euch fisend year of the Association by nol more than five percent {5%) above the

assessment for tle previous year,
te} From and after Junuary | of the year immediately followiag the conveyance of the first Lot

toa Purchaser, the maximum annual assessment may be increased by sn amount greater than the maximum )

merease aliowed pursuant to (2) above, only by & vole of Members entitted 1o cast at least two-thirds (2/3)
of the votes entitled 1o be cast by Members who are voling in person or hy proxy al & meeting duly calied
for such purpose, ar by o two-thirds (2/3) majority of ench class of vote ss long as there is a Class B vote.

(ch The Boxrd may fix the annual nssessment in any amount not in excess of the maximem gnaual

assesshent.
Section 5.4, Supplementsl Assessments, In the event the Board shall determine that its funds budgeted
o avatluble fnoany fisenl year are, or will become, inadequate to mest all expenses of the Association, for any

reisin, pncluding, without Hmiltion, nosspayiment of assessments by the Members, it shal immediately determine

the wpproxpmate winount of such inudeyuacies for such fiscal yenr, prepare & supplemental budget, determine the
§ amount of such inadequacies for such fiscul yesr, and levy a supplemental assessment against cach lod in such

mmount s e inudequacies. Notice of any such supplemental assessment shall be piven 10 each Owner. The

©

stpplemental assessment shall be paid on such dates and in such installments, as may be determined by the Board,
No supplemental assessment shall be levied by the Board until such assessment has been approved by Members
eaiithed o cast ut fenst twe-thirds (2/3) of the votes entitfed 1o be cast by Members who are voting in person or by
proxy at @ meciing duly called for such purpose, or a two-thirds (2/3) majority of each class as long as there is &

Cliss B vole,
Section 5.5, Speciat Assessments, In addition to the =znnual assessments authorized above, the
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Association may fevy, in any assessment year, a special assessment applicable to that fiscal year only for the
purpose of defraying, in whote or in part, the cost of any construction, reconstruction, repair or replacement of &
capital improveent of the Common Areu, inchuding fixtures and personal property related thereto, os for any other
lawtul Association purpose, provided that uny such assessmeat shali have the assenl of Members having at least
two-thirds (2/3) af the votes entitled to be cast by Members who are voling in person or by proxy at a meeting duly
catled Tor such purpose, or & two-thirds (2/3) majority of each class as long as there is a Class B vole,

Section 5.6. Notice and Quarum for Any Action Authorized Under Section 5.3, 5.4, and 5.5. Written

notice of any meeting called for the purpose of taking any action authorized under Section 5.3, 5.4 or 5.5 shall be
sent 10 all Members not fess than thirty (30) days nor more than sixty (60) days in advance of the meeling. Al the
first such meeting called, the presence of Members or proxies entitled to cast sixty percent (60%) of zll votes of
vach class of Members shall constitute 2 quorum, If the required quorum is not present, another meeting may be
valled subject to the same notice requirement, and the required quorum at the subsequent meeting shall be one-half
FH2) of the required guorum at the preceding meeting, No such subsequent mecting shall be held more than sixty
(60 days Tolluwing the preceding meeting.

Section 5.7 Uniform Rate of Assessment. Annual, supplemental, and special ussessments must be

fixed af o uniform rate Tor all Lots, However, as long as there is n Class B membership, Declarant shall not he
subject 1o assessiments for Lots aot sold 1o individual Purchasers, but instead shall be required to pay the difference
belween actual operating costs for the Association and all income from assessments rnd other sources. When the
Class B membership ceases as preseribed in Anticle 4, Section 4.1, Declarant shall become a Class A Member and
will be subject Lo assessmient for each Lot owned by Declarant. Declarant shall not pay the assessment amount until
such time as the Lot 35 conveyed by Declarant to an individual Owner or is occupied, whichever occurs sooner, The
orte hundred percent (100%) asressment permanently attaches upen initial occupancy regardiess of its state of
vecupaney ihereadter.

Section 5.8, Bute of Commencement of Anousl Assessments: Dye Dates. The annual assessments
provided for berein shall commence as 1 each Lot on the first day of the moath following the canveyance of the
first Lot to & Purchaser, The fiest annual assessment shall be adjusted according 1o the number of months remaining
in the fisenl vear of the Association, The Board shall fix the smount of the annual assessment against each Lot at
least thirty (303 days in advance of each annual assessment peried. Written notice of the annual assessment shall
be sent 1o every Owner subject thereto. The Board may require that the annual nssessment be paid in instaliments
undd in steh event the Board shall establish the due dates for euch installment. The Association shall, upon demand,
and fur a reasonable charge, fumish a centificate signed by an officer of the Association setting forth whether the
assessments on u specified Lot have been paid.

Section 5.9. Effect of Noaryment of Assessments; Remedies of the Association. Any assessment, or

any instaliment uf an assessment, not paid within fifteen (15) days after the sssessment, or the installment of the

.
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assessiment, shall bear interest from the due date at the rate of cighteen percent (18%) per annum, in addition to
4 Mat ten dollars and no cent ($10.00) penalty charge per late occurrence. Any assessment, or any installment of
an assessment, which i delinquent shall become  continuing lien un the Lot against which such assessment was
made. The lien shall be perfected by the recording of a *Notiee of Claim of Lien™ which shall set forth (1) the name
of the delinguent Owner as shown on the records of the Association, (2) Jegal description, steeet address and number
of the Lot against which of lien is mude, (3) the smount claimed as of the date of the recording of the notice
including hen recording fees, interest and reasonable attorneys™ fees, (4) the name and address of the Association.
The Association’s Hen shall have priority over liens or claims created subsequent 1o the recording of the Notice of
Cham of Lien except for tax Jens for real property taxes on the Lot, assessments on any Lot in favor of any
municipal or other governmental hody #nd “the liens which are specifically described in Section 5.10 of this
Devlaration,

Before recording a Hen against any Lot, the Association shall make a written demand to the defaulting
Qwner for payment of the delinquent nssessments, together with interest and reasonahle atterneys’ fees, ifany. Said
demand shall state the date snd amount of the delinquency. Each default shall constitute a separate basis for a
densand or chiim of Hen, 1T such delinguency is not paid within ten (10} days after delivery of such demand, the
Assoctation may proceed with recording a Notice of Claim of Lien against the Lot of the defauliing Cwner. The
Association shatl ol be obligated to relesse any lien recorded pursuant 1o this Section until all delinquent
assessments, lien fees, interest and reasonable attormeys” fees and costs huve been paid in full whether or not all
of such wmounts are set forth in the Notiee of Claim of Lien.

The Associztion shall huve the right, ot ils option, {0 enforce collcction of any delinquent assessments
together with Livn fees, interest, reasonable attomeys’ fees and costs and any other sums due to the Association in
any manner aliowed by law inclehing, but oot limited 1o, (a) bringing an action ut faw against the Owner personally
abligated to pay the delinguent wssessments and such sction may be brought without waiving sny lien securing any
sich delinguent assestmenls or (b) bringing an action to foreclose its lien against the Lot in the manner provided
by b for the forectosure sale and to purchase, noquire, hold, fease, mortgage and convey any and ali Lots
purchused st sach sale,

Section 5,100 Subordigstion of the Lien to Mogpages. The lien of the assessments provided for in this

Decluration shull be subordinate 1o the lien of any first Mortgage, Sale or transfer of any Lot shal} not affect the
ussessment Hew, However, the side or transfer of any Lot pursuant 1o judicial or nenjudicial foreclosure or any
proveeding in Tiew thereol, shall extinguish the lien of such assessment as e paymenis which become due prior to
such sale or transfer. No sale or transfer shall relie « such Lot from Hahility for any assessments thereafter
heconuny due o from the fien hereofl,

Section 511, Cxemption of Qwner. No Owner of & Lot may exempt himsell from liability for snnual.

supplemental, or specinl assessments levied against his Lot or for other amounts which he may owe fo the

_g-
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Associntion under the Project Documents by waiver and nonuse of any of the Common Area and facilitics, or by

the abandonment of his Lot,

ARTICLE 6
PERMITTED USES AND RESTRICTIONS

Section 6.1, Scope. Except as otherwise specified, the provisions of this Article shall apply to 2ll of
the Property.
Section 6,2, Residentiul Use. All Lots shall be used, improved, and devoted exclusively to Single

Family Residential wse. No painful occupation, profession, trade or other nenresidential use shall be conducted on

any Lot. Nothing herein shall be deemed (o prevent the easing of a Lot to a Siagle Family from time to lime by
the Guwnier thereol, subject to all af the provisions of the Project Documents. Any Owner who Jeases his Lot shall
prompily wotify the Associntion and shall advise the Association of the term of the lease and the name of each
jessce. Al buildings or structures sreeted spon the Property shall be of new construction and no huildings or
structures shall be moved from other locutions on the Properly without the prior written approval of the
Architectural Comnntice,

Section 6.3, Animals. No animals, birds, fow}, poultey, or livestock, other than & reasonable number

of genera) recogmized house or yard pets, shall be maintained on any property and then only il they are kept, bred,
of raised thereon solely us domestic pets and not for commercial purpeses. No animal shall be sllowed to nuke an
unreasotable amount of noise, or to beeome a nuisance, Ne structure for the care, housing or confinement of any
animal shall be maintained so as to be Visible From Neighboring Property. Upon the written request of any Owner,
the Roard shill determine whether, For the purposes of this Section, a partieular animal is a genersl recognized
hotse or yard pet, or nuisance, of whether the number of animals on any such property is reasonable. Any decision
rendered by the Board shall be enforceable to the same extent as other restrictions contained in this Declaralion.
Section 0.4, Antennzs. No antenna, satellite dish or ather device for transmission or reception of

TN welevision or radio signals or any other form of electromagnetic radiation shall be erected, used or maintained

mtdoors un any property,whether attached to a building or structure or olherwise, without prior writien approval

o by the Architectural Committee.

Section 0.5, Rool Mounted Eguipment. No roof mounted equipment of any kind including, but not

Jimited 1o, solar collectors, evaporative coolers, air conditioners, and ventilution systems shall be permitted without
the written approval of the Architectural Committee,
Sextion 6.6, Utility Service. Except as approved in writing by the Architectural Commiltee, no Iines,
c wires, or ather devices for the commumnication of transmission of electric current or power, including telephene,

Jelevision, and rdio signads, shall be erected, pleeed or maintained anywhere in or upon any property unless the
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same shall be contained in conduits or cables installed and maintuined underground or concesled in, under ar on
busilings or other structures approved by the Architecturnl Comamitles, No provision hereof shall be deemed ta
forbid the erection of femporasy power or telephone structures incidental to the construction of buildings or
structures approved by the Architectural Committee.

Section 6.7, Improvements and Alterstions. No Improvements, alterations, repairs, excavations,
fandseaping (except for such planting and landscaping as is installed in accordance with the initial construction of
buldings on a Lot or such planting or landscaping as is enclosed by a fence or wall, or in srea not maintained by
the Association) or other work which in sny way alters the exterior appearance of any property or the Improvements
focuted thercon, from its natural or improved state existing on the date such property was firsl conveyed in fee by
Betlarnnt to Purchaser, shall be made or done without the prior wrilten approval of the Architectural Committes,
excep? as otherwise expressly provided in this Declaration. No building, fence, wall, landscaping, residence, or
other structure shall be comeenced, ervcted, maintained, improved, altered, made or done without $he prior written
approval of the Architectural Commiliee. No change or devintions in or from such plans and specificutions once
approved shall be made without the prior written approval of the Architectural Committee. Al decisions of the
Architectural Committee shall be final and no Owner or other parties shall recourse sgainst the Architectural
Commitive for it< refusal to approve any such plans and specifications or plat plan, including Jawn area and
lundscaping.

Section 6.8, Temporary Occupgney. No trailer, basement of uny incomplete building, tent, shack,
girage or bamn, and no temporary buildings or structure of any kind shall be used at any time, on uny portion of
the Property, for a residence, either temporary or permanent, Temparary buildings or structures vsed during the
canstruction of a dwelling on uny such property shall be removed immediately after the completion of construction.

Section 6.9, Trajlers nnd Motar Vehicles, No motor vehicle classed by manufucturer ratings exceeding

Hd ton, mobite hame, truvel trailer, tent trailer, trailer, camper shell, detached camper, boat, boat trailer, or other
similur equipment of vehicle muy be parked, maintained, contracted, reconstructed or tepatired on any Lot or on
any streel so as 10 be Visihle From Neighboring Property; provided, however, that the provisians of this Section
shallb net apply to pickup trucks of 34 tone or fess capacily with camper shells nat exceeding seven (7) feet in height
meastired fram ground fevel and mini-motor homes not exceeding seven (7) feet in height and eighleen (18) fewt
H length which are used on o regular and recurring basis for basic transportution,

Section 6.310.  Nuisances, No rubbish or debris of any kind shall be placed or permitted to accumulate

spon ur sdiacent 10 any property, #nd ne odors shall he permitied {0 srise therefrom, 5o s to render any propesly
or any portion thereol unsaniary, unsightly, offensive or detrimental (o any other property in the vicinity thereof
oF o ils occupants, No nuisunce shal! he permitted to exist or operate upon any such property so as to be offensive
or detrimental to any other property in the vicinity thereof or 10 its occupants, Without limiting the generality of

any ofthe foregoing provisions, no exterior speakers, homs, whistles, bells, or other sound devices, except security
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devices used exchusively for security purposes, shall be Jocuted, used or placed on any such property. ;

Section 0.1 Trash Containers and Collection, No garbage or trash shall be placed or kepl on any

property except i covered containers of a type, size and style which are approved by the Architectural Committee.
In naevent shall such continers be muintained so as to be Visible From Neighboring Property except to make the
same avaibahle for collection and then, only Tor the shortest time reasonably necessary to effect such collection. The
Bourd shall huve the right 1o require all Owners to place their garbage or trash containers at a specific location for
callection service. Al rubbish, trash, and garbage shall be removed from the Lots and shalt not be allowed to
secumelate therson, No incinerstors shall he kept or maintained on any Lot, No garbage or teash containers shall
be kept or placed on any grass or other landscaped area.

Section 6,12, Clothes Drying Facilities. Outside clotheslines or other outside facilities for drying or ;

airing clothes shall not be ereeted, placed or maintained on any properly so as to be Visible Form Neighboring
Property.

Sevtion 013, Machinery nnd Equipment. No machinery or equipment of any kind shull he placed,
operated, or maintained upen or adjacent Lo any property except such machinery or equipment as is usual and
custoniary in connection with the use, maintenance, or construction of a residence appurtenant structures, or other :

. P . . . H
Fprovements, and except that which Declarant or the Assoctation may require for the operation and maintenance i
of the Property, )'

Section 0.34. Restriction on Fusther Subdivision, No Lot shall be further subdivided or separsted isto

smalier Lots by any Owner, and no portion Jess than ali of any such Lot shafl be conveyed or transferred by any
Ownwr without the prior written approval of the Bouard,

Seetion 6,15, Signs. No signy whatsoever {including, but nol limited to commercial, advertising,

P——

poltiical nnd simitar signs} shall be erected o maintained anywhere on the Property including but not limied to,
the inside or outside of windows in any building loeated on the Property, except such signs as may be required by

tegad provecdings or ntherwise approved herein, The use of “For Sale™ or “For Lease” signe ix specilicully

probibited except as provided in Section 6,16 herein.
Secion 0,16, DycluranlUs Exemption. Notwithstanding any other provision of the Projoet Documents,

oshutl be expressty permissible for the Beclarent or its duly authotized agents, employees, and representatives to

antntidn dunng the period ol the sale of Lots, such facilities, structures, nnd signs as sre necessary or convenicnt,
i the sole opinion of (he Declurunt, 10 the sale of the Lots, including, but withow! limitntion, » business oifice,
storige area, construction yurds, homes and sufes offices; provided, however, that such use of the Common Aren
by the Beclarunt must be reasonable and must not interfere with any Owner's use and enjoyment of the Common
At

Section 017, Hanting upd Landscaping. No planting or [undseaping shall be done, and no fences,

hedpes, or walls shall be erected or maintained on any Lot without the prior written approval of the Architectural H
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Cunmiimitten,

Section 6.18.  Miners| Eaplorption. No property shall be used in any manner to explore for, or to
remove any water, ail, or other hydrocarbons, minerals of any kind, grave!, earth, or any earth substance of any
kind,

Section 6.19. Riszases and Insects. No Owner shall permit any thing or condition to exist upon any

property which shall induce, breed or harbor infectious plant diseases or noxiocus insects.

Section 6,20, Trash and Debris, Each Qwner of & Lot, when installing or constructing Improvements
oit the Lot, shall provide o place {or the daily collection and storage of trash and debris and will remove such trash
and ebris on a reasonalbile schedule. No Owner of a Lot will allow any nuisance to occur on his Lot or adjacent
Lo his Lot other than the reasonable resull of construction activity. The Board shall be the sole judge as to whether
or not undue nuisance is accurring and upon notice from the Board 1o the Lot Owner, any such nuisances identified

by the Bourd shall be corrected,

ARTICLE 7

Section 7.1, Uttty Basemeat. There is hereby creamted a blankel easement upon, acress, over, and
undur the Common Area lor ingress, egress, instaiiation, replacing, repairing, und maintaining all utilitivs, including
but ot Bimed o water, sewers, gas, lefephones, electricity, and a cable television system. By virtue of ihis
cisement, fCshall be expressly pennissible for the providirg usitity to erect and maintain the necessury facilities and
syuipment on the Common Area. This casement shall in no way sffect any other recorded agements on the
Comimon Area,

Sectivp 7.2, Easement for Encroschments, In the event a wall, landscaping, or other approved

Hinprovement on i Lot or the Common Area encroaches upon another Lot or the Common Area, nnd such
encroaschment 1s inadvertent and has no significant adverse impuet on the adjncent property, an eusement for such
encroachment is hereby piven und the right to determine whether such encronchment causes o significant adverse
impact shall be determined hy the Architecwral Commiltee upon request by either of the parties. When such
detenmnmtion oomude by the Architectunl Committee, that determination is binding on all parties.

Swction 7.3 Lasement for [ngress pnd Feress. Ensements for ingress nnd egress are herehy reserved

w the Declarnt, the Owners, and their family, guests, tenants, and invitees for pedestrian traffic over, through and
across sidewalks, paths, witks, and Tanes #s the same from time 1o time may exist upon the Common Area; and
for vehicular traffic over, through and scross such portions of the Common Area as from time to time may be paved
and intended for such purpases; and for such other purposes reasonably necessary 1o the use and enjoyment of a

Lot or the Common Area,
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Section 7.4, Assooigtion’s Right of Entry, During reasonable hours, the Association, any member of

the Architecturul Committee, any member of the Boand or sny authorized representative of them shall have the right
toenter upon and inspect any Lot. excluding the interior of any residence located thereon, for the purpose of muking
inspections to determine whether the provisions of this Declaration, the Association Rules and the Architectural
Committee Rules ure being complied with by the Owner of said Lot

Section 7.5, Asseciation’s_Easement for Performing Maintenance Responsibilities. The Association
shall have an casement upon, zcross. over and under the Common Area and the Lots for the purpose of repaiting,
nmintaining and replicing the Common Aren and those portiens of the Lots which the Association is obligated to

maintain under Article 9 of this Declaration.

Section 7,5, Use nnd Drafnoge Busements Among OQwners. Where drainage, as estimuted by the
Declarant, fluws from one (1) Lot under or through one (1} or mare other Lots, said drainage flow shall not be
mpeded, diverted, or otherwise changed. These easements shatt include, but are not limited to receiving the nnoff

fronn rools and drainsge under and through garden walls,

ARTICLE 8
H P -
Owiery' Fasement of [

Section 8,1, 1. Every Owner shall have & right and epsement of

erpnyment 16 and (o the Conmoen Area. Said easement shall be appurienant to and shal? pass wilh the title 10 every
Lot subject to the foliowing provisions;

fa) the right of the Association to sdopt reasonuble rules and regulations poverniag the use of the
Cuommon Area snd all fscilities located thereon:

{h) the right of the Association to dedicate or transfer all or any part of the Common Area to any
public apency. authority, or utility for such purposes and subject to such conditions as may be agreed to
by the Members: provided, however, that no such dedication or transfer shall be effective unless evidenced
by aus tnstrinment sigined by st least two-irds (203) of each cluss of Members, except that the Board may
miake # decheation fur Iranster without consent of thie Membern, providing such tranafer is of minimal velue
and citibies no adverse impact lo the Mentbers:

fey the right of Pueclarnt und its agents and sepresentatives, in addition to the rights set forth
ehsewhere i this Decluration, to the non-exefusive use, without charge, of the Common Area for
maintenance of sales facilities, and display and exhibit purposes.

Section 8.2, Delegntion of Use, Any Owner may delegale, subiect 1o this Decluration srd the
Association Rules, his right of enjoyment 1 the Common Area and facilities to the members of his family, bis

tenants, his guests or invitees, provided such delegation is for a reasonable number of persons and at reasonable
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times, and in aecordance with reasonable Association Rules.

Section 8.3, Limitations. An Owner's right and easement of enjoyment in and to the Common Area
shutl not he conveyed, masfeered, liennted or encumbersd separate andt apart form an Gwnet's Lot Such right
and vivement of enjoyment inand so the Common Arca shall be deemed to be conveyed, transferred, sticnated ur
chvumbened spon the sale of any Owner's Lot, nulwithstanding thit the dencription in the instrument of conveyunce,

trunster, alienation or encumbrance may not refer o the Commeon Area.

ARTICLE 9
MAINTENANCE

Section 9.1, Mauintenance of Common Area by the Association. The Associstion shall be responsible
tor the maintenance repair and replacement of the Common Areas, the twenty (20) fool landscaping bulfer alony
Witson Road and Eighteen {18) loot landscaping bulfer along Chase Point Road as well as the open space depicied
ax Tract "A%. and may, without any epproval of the Owners heing required, do any of the following:

() Reconstruet, repair, replace or refinish any Improvement or portion thereof upon any such area

{to such extent that such work is not done by & governmental entity, if any, responsible for the maistenance

and uphkeep of such area);

thy Replace injured and diseased trees or other vegelation in any such area, plant trees, shrubs snd
grownd cover o the extent that the Board deems necessary for the conservation ol water und soil and for
sesthelic purposes;

(¢} Place and muintain upen any such srea such signs as e Board may deem appropriate for the
proper sdentlication, use and regulation thereof;

(dy Do all such other and further acts which the Board deems necessary to preserve snd protect
the Conunon Aren and the appearsnce thervol, 1n uccordunce with the genersl purposes specified in this

Decliuration,

Section 9.2, Maintepngee by Qwners. Each Owner shall be solely respensible (or that portion of the

mmintenance, repair and replacement of his Lot and Improvements which are nol maintained by the Association as
described 10 Section 9.3,

Sectiom 9.3, Parmage _or Destruction of Common _Area by Owacrs. No Owner shall in any way

damge o destroy sny Common Ares or inlerfere with the activities of the Association, ia connection therewith.
Nu Owner shall in any way interfece with the nwinlenance responsibilities of the Associztion, including but not
linnted to, lendscaping, street maintenunce, and wall maintenance, if any. Any expenses incurred by the Association
by reason of any such act of an Owner, his grantees or assignees, shall be paid by said Owner, upon demand, to

the Associstion to the extent that the Owner is lisble therefore under Colorado taw, and such amounts shall be a
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hen on uny Lots owned by said Owner and the Association may force collection of any such amounts in the same
manner as provided elsewhere in this Declaration for the collection and enforcement of assessments.

Section 9.4. Noaperformence by Qwners. If any Owner fuils to maintain any portion of his Lot, and
the Impruvements located therson, which he is obligated to maintain under the provisions of the Project Documents,
the Association shali have the right, but not the obligation, after fourteen {14) days notice, 1o enter upon such
Owner's Lot te perform by the muintenance and repairs not performed by the Owner. and the cost of zny such work
perlormed by or ut the request of the Association shall be psid for by the Owner of the Lot, upon demand from the
Association, and such amounts shall be a lien upon the Owner's Lot and the Association may enforce collection of
such amounts in the same manner und to the same extent as provided elsewhere in this Declaration for the collection

and enlorcement of assessments,

ARTICLE 10
INSURANCE

Seciien 10L1,. Seope of Coverane. Commencing not later than the time of the first conveyance of a Lot
to sn individual Owner other than the Declarant, the Association shall maintain adequate insurunce for Common
Aren Tiability to extend 1 those areas the Association may agree to maintain pursuant to Article 9 herein, officers
and directors liahility, committees sppointed by the Board, property, fidelity and any other coverage decmed
necessary by the Board,

Section 10.2 ertificates of [nsyrangce. An insurer that has issued an insurance policy under this Article
shall issue certilicstes or a memorundum of insursnce to the Association and, upon request, to any Owner,
mortgagee or heneliciary under a deed of trust. Any insurance obtained pursuant to this article may not be canceled
until thirly (30) days alter notice of the proposed cancellation has been mailed to the Assoctation, each Owner and
cach mortgiagee or heneficiry under deed of trust to whom centificates of insurance have been issued,

Seetton 10,3, Repair and Replacement of Damaged or Destroyed Prooerty. Any portion af the Common
Aren dumaged or destroyed shull be repaired or replaced promptly by the Association unless (a) repais or
replacement would be dlegal under any state or local health or safety statute or ordinarcs: or (b) Owners owning
ut least eighty percent (80%) of the Lots vote not to rebuild, The cost of repeir or replacement in excess of
msnrance proceeds and reserves shalt be paid by the Association. f the entire Common Area is not repaired or
replaced, insurince proceeds aitributable to the damaged Comtion Aren shall be used to restore the damaged area
to & conditinn which is not ia viclation of any staie or local health or safety statule or ordinance and the remainder
of the proceeds shall be distribuled 10 the Owners on the basis of an equal share for each Lot.

Scetion 10,4, Owner’s Responsibility. It is the responsibility of exch Owner of & Lot to maintain

insurance on his Lot and Improvements therzon,

T
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ARTICLE 11}
GENERAL PROVISIONS

Section 1.1, Enforcement. The Association, or any Owner, shall have the right to enforce, by any
procecding sl luw or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed oy the provisions of this Declaration. Failure by the Association or by any Owner o enforce any
covenant of restriction berein contained shall in no event be deemed a waiver of the right to do so thereafter.

Section 11.2.  Severability. Invalidation of any one (1) of these covenants or restrictions by judgment

or court order shall in no way atfect any other provisions which shall remain in full force and effect.

Seetion 113, Duzation. The covenants and restrictions of this Declaration shall run with and bind the
Property for aterm of twenty {20) years from the date this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10) years.

Section 1.4 Amendment by Owners. This Decluration may be amended during the first twenty (20)

venr period by ananstrument signed by Owners representing not less than ninety percent {80%) of the Lots, und
thereatter by zn instrument signed by Owners representing not less than seventy-five percent {65 %) of the Lots. Any
winendment mus be recorded.

Sechon 115, Amendment by Board. Notwithstanding znything to the contrary in this Declaration, the

Bourd shadl have the right, but not the obligation, 10 amend this Declaration, withoul obtuining the approvai or
comsent ol any uther Cwiier or mortgngec, 10 order to canform the Declarntion to the requirements or puidelines
ol the Feders! National Mortigage Association, the Federul Home Loan Mortgage Corporntion, the Federal Housing
Admuprstrution, the Velerans Administralion or other government or government approved agencies when such
modification 5 required (0 qualily for the use of the services, insurance, or other guarantees provided by such
gencies.

Section 11.6. Viobdions und Nulsunce. Every sct or omission whereby sny provision of this Declaration
i viohited in whole or i part is hereby declared 1o be o nuisance and may be enjoined or abated, whether or not
the relief sought is for aegative or alfirmative action, by Declarant, the Association or any Owner.

Section 117, Vinlation of Law. Any viclution of any stste, municipal, or local luw, ordinance or

repudution, pertaining to the ownership, oceupation or use of any property wilhin the Property is hereby declured
{0 e aoviolatinn of this Declaration and subject to any or all of the enforcement procedures set forth herein,
Secton HLB, Remwdies Cumwilative, Each remedy provided herein is cumulative and not exclusive.

Sevtion 11,9, Delivery of Notives and Documents, Any writlen notice or other documents refating to,

or required by, this Declaration may be delivered either personally or by mail. If by mail, it shall be deemed to

hinve been delivered twenty-lour (24) hours alier a copy of same has been deposited in the United States mail,

- 16 -

~

e

P S,

TS s PR

.



5]

097045691~

%

Sk

postuge prepaid. Hach Owner of o Lot shall file the correct nmiling address of such Owner with the Association,
and shall promptly notify the Association in writig of any subsequent change of address, )
Section 11,10, Bindiny Effect. By acceptance of a deed or by Rcquiring any interest in any of the

property subject to this Decluration, ench person or entity, for himsel[ or itself, his heirs, personal representatives,

successors, transferees and assigns, binds himself, his heirs, personal representatives, successors, transferees and
ussrgns, toall of the provisions, restrictions, covenants, conditions, rules, and regulations now or hereafter imposed
by this Declaration and any amendments thereaf, In nddition, each such person by so daing thereby acknowledges
that thix Declaration sets forth a general scheme for the improvement and development of the Property and hereby
evidences his interest that all the restrictions, conditions, covenants, rules and regolations contained in this
Breclaration shull cun with the land and be binding on all subsequent and future Owners, grantees, purchases,
assignees, lessees and transferces thereof. Furthermore, each such pesson fully understands and acknowledges that
this Declaration shall be mutually beneficial, prohibitive and enforceable by the various subsequent and future
Owners, Declirant, its suceessors, assigns and grantees, covenants and agrees that the Lots and the membership
in the Association and the other rights created by this Declaration shall not be separated or separately conveyed,
and each shadl be deemed 1o be conveved or encumbered with its respective Lot even though the description in the

mstrument of conveyance or encumbrance may refer only to the Lot,
Gender, The singular, wherever used in this Declaration, shall be construed to mean the

Section {1,112,
pturid when applicable, and the necossary grammatical changes required to make the provisions of this Declaration

apply either o corparations or individuals, men or women, shall in al} cases be assumed as though in euch case fully
expressed.
Seetion 1142, Topic Headinps, The margina! or topical headings of the Sections contuined in this
Peclurntion are for convenience only and do not define, limit or construe the contents of the Sections or this

Deciarution.

Section P13, Survival of Liability. The termination of membership in the Association shall not refieve

oF relvise any such former Menber Trom any lability or obligation incurred ender or in any way connected with

the Association during the period of sueh former Member arising oul of, or in any way conaccted with such

membership and the covenants and obligntions incidental thereto,

Section 11,14, Construetion. In the event of any discrepancies, inconsisiencies or conflicts between the

provisions of this Declazution and the Artictes, Bylaws, Association Rules or Architecturn! Commiltee Rules, the

provisions of this Declaration shiull arevail.

Section 1145, Joint and Severn! Liability. In the case of joint ownership of « Lot, the liabilities and

abligations of each of the joint Owners set forth in, or imposed by, this Declaration, shall be joint and several,

Scction 1116, Attomevs' Fees. In the event the associalion employs an atterney to enforce any lien

pranted to iLunder the terms of this Declartion, or to collect any assessments or other amount due from an Owner,
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ur to enforce complinnce with or recover damages for any violation o noncompliance with the Praject Documents,
the prevailing purty in uny such action shall be entitled to tecover from the ather parly its reasonable sitorneys® fexs .

and costs incurred in any such action.

IN WITNESS WHEREOF, GLS Devlopment, Inc., a Colorado based corporation, had hereunto caused

its name 10 be signed by the signatures of its duly suthorized officials as of the day and year first above.

GLS Development, inc. i
a Coleradg.corporation

By: ﬂ/ﬁj i/f
Its Autharized Officer
David W, Schwab
Vice President
STATE OF COLORADO
S
County of EI Pasu )

The loregoing Decluration was scknowledged before me lh:s& day of M€M997 by David W,
Scinvab a duly authorized officer of GLS Development, Inc., a Colorado Corporation,

o

B oy,

STATE OF colfgéfao O@ Lline s 4 re Mﬂff{,.

My Commission Expires 2112/2000 Notary Public

My Commission Expires:

J




