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DECLARATION OF CQVENANTS, CONDITIONS AND RESTR!OT[O?@S
OF

VILLAS AT MOUNTAIN SHADOWS

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS of
Villas at Mountain Shadows ("Declaration") is executed as of the ____dayof .
1998 by St. Croix Builders, Inc., a Colorado corporation (“Declarant”), in order to create
a common interest community pursuant to the Colorado Common Interest Ownership
Act.

WITNESSETH:

Declarant is the owner of certain real property situate in the City of Colorado
Springs, County of El Pasc, State of Colorado described Lots 1-6, inclusive, and Tract
A. Mountain Shadows Filing No. 34, according to the plat thereof recorded April 23,
1997 in Reception No. 87045692 of the records of the Clerk and Recorder of El Paso
County, Colorado (the "Property”). : '

The name of the common interest community created by this Declaration is
“Villas at Mountain Shadows.” Villas at Mountain Shadows is a planned community as
defined in the Colorado Common Interest Ownership Act, CR.S. §38-33.3-103(22);

Declarant desires to subject the Property to the conditions, covenants,
restrictions, and reservations hereinafter set forth o insure the proper use and
appropriate development and improvement of the Property so as to! (a) protect the
Owners (as hereinafter defined) against such improper development and use of
surrounding Lots as wili depreciate the value and use of the Lots; (b) insure adeguate
and reasonably consistent development of the Property; (c) encourage and insure the:
erection of atiractively designed permanent improverments appropriately located within
the Property ir order to achieve harmonicus appearance and functions; and (d)
generally promote the welfare and safety of the Owners and Occupants of Lots; and

It is intended that these covenants. conditions, and restrictions will bind and
henefit not onty said Owners and Declarant, but alsa their respective successors, heirs,
perscnal representatives and assigns and that all of the Property shall be held, used.
iwased. sold. and conveyed subject to the covenants, conditions, and restrictions set
forth in this Declaration.

NOW, THEREFORE, the Declarant declares that all of the Property, as
hereinafter describaed, with all appurtenances, facilities and improvements thereon, shall
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be held, sold, used, improved, occupied, owned, hynothecated, encumbered, liened,
mortgaged and conveyed subject to the following easements, reservations, uses, ‘
lirmitations, obligations, restrictions, covenants, provisions and conditions, all of which
are for the purpose of enhancing and protecting the value, desirability and
atiractiveness of the Property and all of which shail run with the land and be binding on
and inure to the benefit of all parties having any right, title or interest in the Property or
any part thereof, their heirs, successors, and assigns. ; '

Arficle |
.Definitions

Section 1.1, Association. "Association” shall mean and refer o the Villas at
Mountain Shadows Homeowner's Association, a Colorado nonprofit corporation,
organized under the laws of the State of Colorado, its successors and assigns.

Section 1.2. Owner. "Owner" means any person, corporation, limited liability
company, partnership, association or other legal entity or any combination thereof,
including Declarant, who owns the record fee simple interest, in one or more Lots.
“Owner” shail also include the purchaser under any executory land sales contract in
which the Administrator of Veteran's Affairs (*Administrator”) is the seller, regardless of

‘whether such executory contract is recorded and whether owned by the Administrator
or its assigns. The term "Owner” shall further include any grantee, transferee, heir,
successor, personal representative, executor, administrator, devisee, and assign of any
Owner but shall not refer to any Mortgagee, as herein defined, or other person or entity
having an ownership interest in any tot merely as security for the performance of an
obligation, unless such Mortgagee has acquired title pursuant to foreclosure or any
proceeding in lieu of forectosure. ‘

Section 1.3. Property. "Property” shall mean and refer to lLots 1-8, inclusive,
and Tract A, Mountain Shadows Filing No. 34, according to the ptat thereof recorded
April 23, 1997 in Reception No. 97045692 of the records of the Clerk and Recorder of
El Paso County, Colorado, together with all appurtenances thereto and all
improvements now or hereafter thereon.

Section 1.4. Occupant. "Occupant” shall mean a lessee or licensee of an
Owner, or any other person or entity other than an Owner, in possession of a Lot.

~ Section 1.5 Lot. "Lot" shall mean and refer to Lots 1 through 8, inclusive, as
depicted on the Plat, together with all appurtenances thereto and improvements now of

hereafter thereon.

Section 1.6. Declarant. "Declarant” shail mean and refer to St. Croix Builders,
inc.. a Colorado corporation, and its SUCCessors and assigns o whom it expressly
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' Section 1.14. Board. "Board" shall mean the Board of Diractors of the .
Association. - ‘

- Section 1.15. Plat. "Plat" shall mean the plat of Mountain Shadows Filing No. |
34, according to the plat thereof recorded April 23, 1997 in Reception No. 87045692 of
the records of the Clerk and Recorder of El Paso County, Colorado.

, Section 1.16. CCIOA. "CCIOA" shall mean the Colorado Common Ownership
interest Act, C.R.S. § 38-33.3-101, et seq., as amended.

Section 1.17. Project. “Project’ shall mean all of the Property, together with
improvements and rights located on the Property, and all rights, easements and
appurtenances belonging thereto. The term “Project” shall have the same meaning as
the terms “common interest community” and “planned community” under C.R.S. § 38-
33.3-103, as amended. )

Section 1.18. Improvements. “Improvements” shall mean all structurss and any
appurtenances thereto or components thereof of every type or kind, including, but not .
limited to, buildings. outbuildings, swimming pools, patio covers, awnings, painting or
other finish matérial of any exterior surfaces or any visible structure, additions,
walkways, garages, carports, roads, driveways, basketball hoops, backboards and
standards, parking areas, fences, screening walls, retaining walls, stairs, decks,
fixtures, storage sheds, fandscaping, hedges, windbreaks, plantings, planted trees and
shrubs, poles, signs, exterior tanks, solar equipment, and exterior air conditioning and
water softener fixtures. *Improvements” shall also mean an excavation or fill the
volume of which exceeds two cubic yards, and any excavation, fill, ditch, diversion dam
or other thing or device which affects or alters the natural flow of surface waters uporn or
across any Lot, or which affects or alters the flow of any waters in any natural or
artificial stream, wash or drainage channel upon or across any Lot.

Article 1l
Common Area: Easements

Section 2.1. Comman Area. Tract A as shown on the Plat will be the only
common area. Tract A will be conveyed to the Association upon-the earlier of (i) the
completion of the landscaping in Tract A or (i) June 30, 1999.

Section 2.2. Easements. The Property shall be subject to the following
easements:

(a)  Utility and Drainage Easements. Declarant reserves the right to
create. grant and transfer nonexclusive easements in, under, over, across, through and

Sant F TOAMISRELEN FLRRECLE TERUNGWMTNSHAD L CVENANT WeR 4
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upon the utiity easements on any Lot as depicted.on the Plat for the purpose of
installing, maintaining, repairing and replacing drainage improvements and any utilities
or refated services, including but not limited to any gas, electric, water or sewer line,
mains or laterals, any telephone and cable television lines, any heating or cooling
installations, any master television antenna system and any other necessary and
related facilities. The foregoing easements shall include, without limitation, the right of .
ingress and egress,; the right to erect and maintain the necessary improvements, pipes;,
wires, poles and other equipment and the right to enter intc agreements relating to such
drainage improvements, utility service and easements. if any person or party furnishing
a service covered by the general easement herein provided requests a specific
easement by separate recordable document, Declarant shall have the right to grant |
such easements on the Property without conflicting with the terms hereof. The
foregoing easements shall be in addition to any other recorded gasements on the
Property, including but not limited to any easements granted in the Plat. The rights
granted to the Declarant in this paragraph will include a license to enter onto the Lot
upon which the easement is located to construct and maintain the improvements in the
easement. ' ' '

(b)  Association Easement. A nonexclusive easement is hereby -
granted to the Association, its officers, agents, employees and assigns upon, across,
over, in and under the Lots as may be necessary or appropriate to perform the duties .
and functions which it is obligated or permitted to perform pursuant to this Declaration
or otherwise, including without limitation any maintenance required or permitted
hereunder, and inspection, maintenance, repair, replacement, construction or.
reconstruction of any facilities or utilities on or within any landscape easements located
onalot :

(c) Platted and Other Easements and Matters of Record. As of the
date of the execution of this Declaration, the Property will be subject to the easements
shown on the Plat and to those easements and other matters of record described on
Exhibit A.

Article il
Membership and Voting Righis

Section 3.1. Association Structure. The Association shall be formed as a
Colorado corporation under the Colorado Nonprofit Corporation Act. The Association
shall have the duties, powers and. rights set forth in its Articles of Incorporation and
Bylaws. As more specifically set forth hereinafter, the Association shall have a Board of
Directors to manage its affairs. The Board of Directors shall be elected by its Members;
provided, however, that the Declarant shall have the sole right to appoint a majority of

(&1}
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the members of the Board of Directors for the period of time pmvidéd in Section 3.5 of .
this Article. : o :

Section 3.2. Membership. The Declarant and sach Owner shall be members of
the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot. Ownership of such Lot shall be the sole qualification for
membership. Declarant shall hold one membership in the Association for each Lot
owned by Declarant. Membership in the Association shall not be assignable separate
and apart from fee simple title to a Lot. 2xcept that an Owner may assign some or all of
the Owner's rights as an Owner and as Member of the Association to a contract
purchaser, tenant or First Mortgagee, and may arrange for such Person to perform

" some or all of such Owner's obligations as provided in this Declaration, but no such

gelegation or assignment shall refieve an Owner from the responsibility for fulfillment of

the obligations. of an Owner under this Declaration, the Articles of incorporation, or the

Bylaws of the Association. The rights acquired by any such First Mortgagee, contract
purchaser and tenant shall be extinguished automatically upon termination of the First
Moartgage, sales contract of tenancy, as applicable. The assignment ofrightsby an

Owner pursuant to this section shall be in writing and delivered to the Association

before such Person shall be entitled to exercise any membership rights or privileges. '

Section 3.3 Board éf Directors. Tﬁe affairs of the Association shall be :
managed by a Board of Directors. The Board shall cansist of 3 members during the
Declarant Control Period set forth in Section 3.5 of this Article and thereafter shall

_consist of at least 3 but not more than 5 members, as determined by resolution of the

Board. A quorum shall consist of not less than 2 directors during the Declarant Control
Period, and thereafter a quorum shall be determined as provided in the Association's:
Bylaws. All members of the Board shali be representatives of Declarant or Members of
the Association. The terms and other qualifications of the members of the Board of
Directors 'shall be fixed in the Articles of Incorporation and Bylaws of the Association.
The Board of Directors may, by resolution, delegate portions of its authority to an’
executive committee or to other committees, to cfficers of the Association or to agenis
and employees of the Association, but such delegation of authority shall not relieve the
Board of Directors of the ultimate responsibility for the management of the affairs of the
Association. Action by or on behalf of the Association may be taken by the Board of
Directors or any duly authorized committee, officer, agent or employee without a vote of
Members, except as otherwise specificatlly provided in this Declaration or by Colorado
law. All lawiul decisions, agreements and undertakings by the Board, or its autherized
representatives, shall be binding upon all Members, Owners, and other persons.

Section 3.4. Voting Riahts of Members, Members shall have the right fo cast
votes for the election of Board of Directors and an such other matters to be voted on by
the Members, as provided in the Association’s Articles of Incorporation and Bylaws.
One vote is allocated to each Lot, and Members shall have one vote for each Lot

Rak & OGN CUENTOLIRABCL B TERL NG W TNSRADIIOVENANT w2 6
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owned. If more than one person is the Owner of a Lot; the vote aliocated to that Lot
may not be divided fractionally among the Owners, and if the Owners are unable to’

_ agree on how to cast their one vote, then they shall be deemed fo have -abstained from
voting. Voting rights and procedures may be further defined in the Articles and Bylaws
~ofthe Association. : - ‘ '

Section 3.5. . Declarant’s Reserved Right to Appoint. Declarant hereby reserves
the right to appoint a majority of the members of the Roard of Directors, at all times -
following the date of recordation of this Declaration, which right shall terminate upon the '
occurrence of the first of the following events: :

(a) ten (10) years after the date on which this Declaration is reéordédi

(b).. by written notice from Declarant to the Association of Declarant's
intent to terminate its right to appoint the majority of the members of the Board of
Directors; a

(c) upon the bankruptey of Declaran’t' (for purposes of this provision,
Deciarant shall be considered bankrupt if a petition in bankruptey has been filed
by or against Declarant and has not been dismissed within 180 days after such
filing); : ' ‘

(dy  uponthatdate which is sixty (60) days after five (5) Lots have been
sold to Qwners qther than Declarant; or - ‘

(&) two(2) Ayears after the last conveyance of a Lot by Declarant in 'the
ordinary course of business. :

Section 3.6. Nonliability of Association and Others. The Board of Directers, the
officers and committees of the Association and the Declarant, including without
limitation, the officers, diréciors, employees, agents, and representatives of the
Declarant, shall not be liable in damages or otherwise to any person whatsoever for any
act or omission done as an officer, director, agent or representative on behalf of the
Assaciation, except for willful misconduct done in bad faith or gross negligence and
shall be indemnified from all such liability as provided in the Association's Bylaws.

Article 1V
Covenant for Assessmentis

Section 4.1. Creation of the Ob‘ﬁdaﬁon for Assessments. Each Qwner, for each
Lot owned within the Property, by acceptance of a deed therefor or interest therein.
whether or not it shall be so expressed in such deed, shall be deemed to covenant and

7
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‘agree to pay tc the Association, in the manner, amounts and times prescribed herein,
- all assessments, charges, fees, fines, and other sums which are described in this
Declaration, all of which shall be both a personal obligation of the Owner and a lien
against his Lot as provided herein. Each Owner shall be jointly and severally liable to
the Association for the payment of alt assessments, charges, fees, fines and other
sums attributable-to such Owner and/or his Lot. The personal obligation for delinquent
assessments and sums shall not pass to an Owner's successors in title or interest '
unless expressly assumed by them. All assessments shali be payable without
deduction or offset. No Owner may waive or otherwise escape personal liability for the -
payment of the assessments, charges, fees, fines and other sums provided for herein
by abandonment or leasing of his Lot or by asserting any claims against the
_ Association, the Declarant or any other person or entity. The assessments, charges, -
fees, fines and other sums payable under this Declaration are in addition to and not in
lieu of real property ad valorem taxes and special assessments imposed by Colorado
governmental subdivisions against Lots. oo :

Section 4.2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the health, safety and welfare ofthe
Owners and to maintain, repair and replace the landscaping, perimeter Project fences, N
sprinklers and related equipment located in Tract A and on the Lots as more particularly
described in Article V of this Declaration. : ' - ‘

Section 4.3. Annual Common Assessments. The annual commdn asséssment
shall specifically include, but shall not be limited to the following common expenses:

(a) expenses of management;

(b)  premiums for all insurance which the Association maintains as
required or permitted under these Declarations, together with any expenses or
sums expended by the Association for the deductible under such policies as set
forth in Article V1L » '

(©) maintenanbe for which the Association is responsible as provided |
in Article V of this’ Declaration; :

(d) ~  wages for Association employees;
(&) legal and accounting fees;
) any deficit remaining from a previous assessment year;

(@) a working capital fund;

WRam & o ORIMORICLIEN TF. RABCLIS ERLINGMTNSAY COVERANT WE T 8
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{n) the creation of reasonable contingency reserves, surpluses and
sinking funds; ' ~ :

(i)  signage for identification of the Project and directional and traffic
control signs; :

0] the dues and assessments levied by a master association; and

(k)  any other costs, expenses and fees which may be incurred or may
reasonably be expected to be incurred by the Association for the benefit of the
Owners under or by reason of this Declaration.

‘The Association shali also have authority, to the extent it deems proper, to provide any
other services requested by particular Owners, but only on a contract basis under which
those Owners pay the cost thereof. The Association may enter into cooperative
arrangements for provision of services with other homeowners associations in the
surrounding area and may assume responsibility for that part of the cost attributable to
the Property. - - -

Section 4.4, Fixing Assessments. For the calendar year 1988, the monthly
. common assessment shall be $148.33 per Lot. The assessments for each year
thereafter shall be established in the manner set forth in Section 4.7.

Section 4.5. Special Assessments. In addition to the annuat assessment
authorized above, the Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of defraying, in whole or in part,
the cost of an emergency situa‘ion or of any construction, reconstruction, repair or
replacement of those matters for which the Association is responsible as described in
Article V of this Declaration. - ‘

Section 4.6. Rate of Assessment. Except as provided herein, both annual and
, special assessments shall be fixed at a uniform rate for all Lots sufficient to meet the
} ' ‘ expected needs of the Association. The total common and/or special assessment shall
‘ be divided by 6 to determine the amount of the assessment payable by each Owner
and assessable to the Lot of the Owner.

Section 4.7. Assessment Procedure.

' (a) Annual Assessmenis. At least ninety (90) days before the
beginning of each assaessment year commencing with the assessment year 1989, the
Board of Directors of the Association shall adopt a proposed budget for the total annual
common assessment based upon the cash requirements needed by it to provide for the
administration and performance of its duties during the following assessment year. At
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least sixty (60) days prior to the commencement of the assessment year, the Board
shall mail, by ordinary first class mail, or otherwise deliver a summary of the budget to
all Owners and shall set a date for a meeting of the Owners to consider ratification of
the budget not less than fourteen nor more than sixty (60) days after mailing or other
delivery of the summary. Unless at that meeting a majority of the Owners entitled to
vote reject the budget, the budget shall be deemed ratified, whether or not a quorum is
present. In the event that the proposed budget is rejected, the periodic budget last
ratified by the Owners will be continued until such time as the Owners ratifya = '
subsequent budget proposed by the Board. The annual common assessment shall be
payable in monthly instaliments on the first day of each month. The Board shall have
the authority to change the periods of payment to either an annual, semi-annual or
quarterly. basis. The Association shall cause to be prepared, delivered or mailed to
each Owner, at least thirty (30) days in advance of each annual assessment period, a
payment statement setting forth the amount and timing of the payments of the common
assessment. '

(b)  Special Assessments. Any special assessment under Section 4.5
of this Article shall be adopted only after following a procedure that is substantially ‘
similar to the procedure for establishing the common assessment pursuant to Section
4.7(a). Special assessments shall be due and payable in the manner determined by the
Board, ' ' '

{c)  Site Assessments. [f the Association incurs any expense or liability
as a result of the willfui, negligent or wrongful act of an Ownrer, his tenants, employees,
guests, invitees or Occupants, or any breach by any of such parties of any of the pro-
visions of this Declaration, the Association's Bylaws or the Association's rules and
regulations, and the same is not;pa'id for by insurance, the cost thereof shall be deemed
io be a site assessment against such Owner and his Lot and shall be enforceable as
provided herein. A site assessment may be assessed by the Board and shall not-
require any vote of the Members. .

(dy Notice. Failure of the Board to timely adopt a proposed budget for
the common assessment or to give timely notice of any assessment as provided herein
shall not affect the liability of the Owner or his Lot for such assessment, but if notice is
not timely given, the date when payments shall be due shall be deferred to a date not
less than ten (10) days after such notice is given.

‘Section 4.8. Certificate of Payment. ‘The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an officer of the Association
setting forth whether the assessments on a specified Lot have been paid. A properly
executed certificate of the Asscciation as to the status of assessments on a Lot is
binding upon the Assaciation as of the date of its issuance.
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Section 4.9. Effect of Nonpayment of Asgsessments-Remedies of the -
Association. : :

. {a) . General. Any assessments which are not paid when dug shall be
delinquent. If any assessment is not paid when due, the Association may impose a late
charge for each delinquent monthly assessment. The amount of the late charge shail
be ten percent (10%) of the delinquent assessment or in such other amount as is set
forth in the Bylaws of the Association. Ary assessment not paid within thirty (30) days

“after the due date thereof shall bear interest from the due date at the rate of eighteen

percent (18%) per annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same and/or foreclose the lien against such
Owner's Lot and/or may suspend the delinguent Owner's right to vote. If a judgment is
obtained, such judgment shall include late charges and interest on the assessment as
above provided, and a reasonable attorneys' fee, together with the expenses and costs
of the action, and the judgment shall bear interest at the rate of eighteen percent {(18%)
per annum from the date of the entry of judgment. - o ' .

(b) °Lien. Any unpaid assessment, charge, fee or other sums assessed

‘against an Owner or his Lot, inciuding, without limitation, interest thereon at the rate of -

eighteen percent (18%} per annum, late charges, court costs and all other collection
costs and reascnable attorneys' fees, shall be a charge on the interest of the Owner in
that Lot and shall be a continuing lien pursuantto C.R.S. §38-33.3-316, in favor of the
Association, upon the Lot against which each such assessment, charge, fee or other
sum is made. All payments on account shall be first applied to interast, the late charge,
any costs or fees, and then to the assessment payment first due. The Board may
enforce such lien by filing with the Clerk and Recorder of El Paso County a statement of
lien with respect to the Lot, setting forth the name of the Owner, the legal description of
the Lot and the Owner's interest therein, the name of the Association and the amount of
delinquent assessments then owing. The lien statement shall be duly signed and
acknowledged by an officer or authorized agent of the Association, and notice thereof
shall be mailed fo the Owner of the Lot, at the address of the Lot or at such other
address as the Association may have in its records for the Owner of the Lot. Such a
claim of lien shall also secure all assessments, charges, fees and sums which come
due thereafter until the fien, together with all costs, attorneys' fees, charges and interest
have been fully paid or otherwise satisfied. Thirty (30) days following the mailing of
such notice, the Board may proceed to foreclose the statement of lien in the same
manner as provided for.in the foreclosure of mortgages under the statutes and laws of
the State of Colorado. Foreclosure or attempted foreciosure by the Association of its
lien shall not be deemed to estop or otherwise preclude the Association from suing the
Owner personally liable therefor or from thereafter again foreclosing or attempting to
foreclose its lien for any subsequent assessments, charges, fees or other sums, which
are not fully paid when due. Except to the exient that the lien of the Association is
subordinated to the lien of a First Mortgage on a Lot pursuant to Section 4.11 of this
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/ Article and except as subordinated by law to the lien of real property taxes, the lien of

’ the Association shall be deemed to have a priority date as of the date of the recording -
of this Declaration and shall have priority over all other liens and encumbrances against
a Lot ‘ '

’ () Authority. Each Owner, by his acceptance of a deed to.a Lot, .

hereby expressly vests in the Association or its agents, the right and power to bring all

. actions against such Owner personally for the collection of such charges as a debt and
to enforce the aforesaid lien by all methods available for the enforcement of such liens, -
including foreclosure by an action brought in the name of the Association in a like
manner as a mortgage or deed of trust lien on reai property, and such Owner hereby
expressly grants to the Association a power of sale in connection with said lien. The lien
provided for in this section shall be in favor of the Association and shall be for the
benefit of all other Lot Owners. The Assaciation, acting on behalf of the Lot Owners
shall have the power to bid at foreclosure sale and to acquire and hold, lease, morigage
and convey the same, if acquired by the Association at the foreclosure sale or by deed
in lieu of foreclosure. The Association shall also have the right to the appointment ofa

- receiver for the Lot and Unit, ex parte, without notice to the Owner. Such receiver shall
have the right to lease the Lot and Unit and to collect all rents and profits from the Lot
and Unit during the pendency of the foreclosure. o

Section 4.10. Working Capital. The Association shall require an Owner who
purchases a Lot fram Declarant to pay to the Association an amount equal to $300.00
per Lot, which sum shall be held by the Association as and for working capital. The
Declarant will contribute $700.00 to the Association as working capital. The
Association, in its sole discretion, may increase or decrease at any time-the amount per
Lot collected as and for working capital. Such sum shall not be refundable to such
Owner but, if the Association decides that such sums are not required for working
capital, such sums shall be placed in the general revenues. Furthermore, such sum
shall not relieve an Owner from making the regular payment of assessments as the
same become due. '

Section 4.11. Suboerdination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any bona fide
purchase money loan evidenced by a First Mortgage. Sale or transfer of any Lot shall
not affect the lien for said assessment charges except that transfer of title to any Lot
pursuant to foreclosure of any such First Morigage of any proceeding in lieu thereof,
including deed in lieu of foreclosure, shall extinguish the lien of assessment charges
which became due prior to any such transfer, or foreclosure, or any proceeding in lisu
thereof, including deed in fieu of foreclosure. No such transfer, foreclosure, or any
proceeding in lieu thereof, including deed in lieu of foreclosure, shall relieve any Lot
from liability for any assessment charges thereafter becorming due, nor from the lier
thereof, provided, however, that in the event of a.foreciosure of a First Morigage or the
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tékfng of & deed in lieu thereof, such First Mortgagee shall not be liable for thé unpaid

charges and assessments that accrue prior to the vesting of title in the First Mortgages.

Section 4.12. Notice to Mortgagees and Inspection of Books. Upon written
request, a First Mortgagee shall be entitled to written notification from the Association of
any default in the performance by the Owner of any obiigation under this Declaratton
and/or the Bylaws of the Association, which is not cured within sixty (80) days, after the
Board of Directors has actual knowledge thereof, and the First Mortgagee may, at its
option but without any obligation, cure such default. The Association shall grant to |
each First Mortgagee the right to examine the bocks and records of the Association at
any reasonable time. : o

Sectiori 4.13. Homestead. The lien of the Association assessments shall be
superior to any homestead or other exemption as is now or may hereafter be provided
by Colorado or Federal law. The acceptance of a deed to a Lot subject to this
Declaration shall constitute a waiver of the homestead exemption as against said
assessment lien. ' ‘ '

Article V-
Maintenance

Section 5.1. Association Maintenance. Subject to the limitations set forth in this

 Article V, the Association shall be responsible for the repair, replacement and - '
maintenance of t & following:

a. The maintenance of all iandsoapihg on each Lot'and Tract A,

_including, lawns, trees and shrubbery, to include fertilization, mowing, irrigation,

trimming and pruning of the landscaping. The Association will replace dead or
diseased landscaping.’ The Association will have the right and obligation to conduct
such spraying or other activity as is necessary to protect against weed, insect and
disease infestation of the landscaping; ' '

b. - The maintenance of the sprinkier system on each Lot and Tract A
from the sprinkler system controls to the sprinklers, including the sprinkler piping. The
sprinkler systerrt will be a central irrigation system that will provide lawn and landscape
irrigation.on each Lot and in Tract A. The central irrigation system will be under the
exclusive control of the Association. The Association will pay for the cost of water and
electricity for the central irrigation systern;

c. The maintenance of any Project fences that are constructed,
instalied or erected by the Declarant or the Association;

15
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, , . d. Snow removal for the sidewalks in front of each Lot, the'sidéWa!k to
. the front door of the house on each Lot and the driveways to and on each Lot; and

e, Any other maintenance; replacement or repairs deemed necessary .

or advisable by the Association related to the maintenance of Tract A. '

Section 5.2. Qwner Maintenance and Other Responsibilities. The Association
will have no responsibility for the maintenance of the residence or other Improvements
located on the Lot, and each Owner will be responsible for the maintenance of the
residence and other improvements located on the Lot of the Owner. -

Section 5.3. Limitations on Owners. The Association will have exciusive control,
to the exclusion of the Owners, of the maintenance of the landscaping on the Lot and
for the maintenance of the sprinkler system. The Ownercfa Lot will be responsible for’
any damage caused to the landscaping, the residence and other Improvements on the
Lot of the Owner that is caused by tampering with the sprinkier system, by hand
watering of the landscaping or by any other actions of the Owner that adversely affect
the landscaping. Each Owner is prohibited from installing new landscaping without the

written approval of the Association, and the cost of any new landscaping will be paid by |

the Owner. If new landscaping is installed, even with the approval of the Association, .
the Association will have the right to assess the Owner for any added costs of
maintenance of the new landscaping. o ' :

~ Section 5.4. Standards for Maintenance. The Association will hire landscape '
maintenance, sprinkler system maintenance and snow removal contractors to fulfill the
obligations of the Association under this Article. The Association will be solely
responsible for establishing the standards for each of such matters, and the Owners will
not individually have the right to demand any special services in excess of the -
standards established by the Association, e.g., pruning of omamental shrubbery, but an
Owner may contract with the Association contractors for higher levels of service at the
expense of the Owner. Such higher levels of service may only be contracted with the
contractors retained by the Association, and the Association shall be advised in writing
of such arrangements.

Section 5.5. Willful or Negligent Damage. If the need for maintenance, repair or
replacement described in Sections 5.1 to 5.4 of this Article is caused; in the sole
discretion of the Board, through the acts or omissions of any Owner. his guests,
tenants, contractors, employees, Occupants or invitees. or other perscns of parties
acting with the consent of any of the foregoing, the cost of such maintenance, repair or
replacement shall be the personai obligation of such Owner. [f such cost is not paid by
the Owner, the Association shall have the right to establish a site assessment against
such Owner and his Lot.
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. Section 5.6. Access at Reasonable Hours. For the purpose of performing the
maintenance referred to in Sections 5.1 to 5.4 of this Article, and inspections related
thereto, the Board of Directors of the Association, through its duly authorized agents,
contractors or employees shall have the right to enter upon any Lot, and such entry
shall not be deemed a trespass. In performing repairs or maintenance authorized
under this Article, the Association shall not be fiable for any loss, cost or damage
caused by its action, except on account of its gross negligence or wiltful misconduct.

Section 5.7. Management Agreements. The Association may enter into
agreements for professional management of the Association's business. Each Owner
shall be bound by the terms and conditions of any management agreement entered into
by the Association. The Association may contract with the Declarant or its affiliates to -
provide maintenance services pursuant to this Declaration. Any agreements for
_professional management of the Association's business or to otherwise provide
services to the Association (including agreements between the Declarant and the
‘Association) shall provide for termination by either party with or without cause and
.without payment of a termination fee upon no more than ninety (90) days' prior written
notice and shall have a maximum term of one (1) year, s

_ Article VI
Architectural Control Committee

Section 6.1. Composition of Committee. The Architectural Control Committee
shali consist of one (1) or more persons appointed by the Declarant. When the
Declarant no longer owns a Lot, or at such earlier time as the Declarant notifies the
Association in writing that the Declarant will no longer appuint the members of the
Committee, the right to appoint the Committee shall pass to the Association. When the
right to appoint members of the Architectural Control Committee passes to the
Association, the Association shall have the right to determine the number and the ‘
qualifications of the members of the Commitiee. The members of the Committee may
be removed at any time by the Declarant untii the right to appoint its members passes
to the Association and thereafter the Association shall have the right to remove and
appoint its members. A majority of the Commitize may designate a representative 1o
act for it. It shall be the power and the duty of the Commitiee, by the exercise of its
best judgment, to determine that all structures, improvements, construction, decoration
and landscaping on the Property conform to and harmonize with the existing
surroundings and structures.

Section 6.2. Review by Committee. No Improvements will be constructed,
erected, installed, modified or amended until such tmprovements have been approved
in writing by the Architectural Control Committee. The scope of the requirement to
obtain Architectural Control Committee approval shall include, without limitation, each of
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the following matters: (i) the original construction of Improvements, (if) replacing worn
out, damaged or destroyed portions of Improvements, including roofing and exterior
‘materials, (iii) landscaping and modifications thereto, (iv) repainting of any
improvements, (v) any improvements to a Lot for which a building permit is required, (v)
the instaliation of basketball hoops, standards and backboards, (vi) construction of
fences and (vii) any other matters that change the exterior appearance of
improvements to a Lot: it is the intent of the Declarant that there be a methaod of control
applicable to the original construction of Improvements on the Lots and any changes or
additions thereto to maintain a quality appearance of Improvements in the Project. This -
section shall therefore be broadly and liberally construed to require approval by the
Committee to any.Improvements constructed, changed or modified within the Project.

' ~ Section 6.3. Procedures.

(a) . All plans, samples and other materials‘ to be submitted to the
Architectural Control Committee shall be submitted in duplicate. The minimum scale of
these plans shall be one-twentieth inch equais one foot. The plot plan in this minimum

scale shall show the location of all buildings, drives, walks, fences and any other . -

Improvements. Proposed new contours throughout the Lot and abutting strest
elevations on all sides shall be shown. Drainage patterns shail show where runoff = .
~ water is being directed, and in the case of the Lots with the specific drainage
fequirements set forth in paragraph 6.4 of these Covenants, shall reflect compliance
with such requirements. Structure plans shall show all exterior elevations, and shall
indicate and locate on each elevation the materials to be used and designate each
exterior color to be used by means of actual color samples. The Committee shall
apptove or disapprove all plans and requests within thirty (30) days after a request has
been submitted. If the Committee fails to take action within thirty (30) days after plans
have been received by the Committee, approval will not be required, and this Article will
be deemed to have been fully complied with; provided, however, that no structure or -
improvement may be constructed or maintained that is in violation of a specific
provision of this Declaration. A majority vote of the members of the Commitiee is
required for approval or disapproval of proposed improvements. The Committee shall
maintain written records of all applications submitted 1o it and of alt actions taken. In
approving or disapproving the plans submitted to it, the Committee shall take into
consideration the design, style and construction of the proposed building or alteration,
its location upon the Property, the harmony of its design, architecture and location with
the terrain and surrounding neighborhood, and shall determine whether such proposed
buiiding is consistent with the general terrain, the architecture of other buildings located
upon the Property and whether or not the construction or alteration of said building will
adversely affect or decrease the value of other Lots and/or Units because of its design,
location, height or type of material used in construction. The Committee may make
reasonable requirements of the Lot Owner, including the submission of additional plans,
to insure conformance of such building or alteration when effected with these
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restrictions and covenants and with the plans submitted and approved. All construction
or alterations performed on any. Lot must conform to the approved plans and
specifications. The Committee may require such changes as may be necessary to
conform to the general purposes as herein expressed. The Committee shall be
responsible for enforcing compliance of the approved plans with these covenants and .
restrictions. '

_ {(b)  The Committee shall have authority to grant variances from the -
provisions of this Declaration if the strict enforcement of these restrictions would result
in unusual hardship. The Committee shall be the sole and exclusive judge of whether
or not said hardship exists. '

(c) . If the Committee disapproves of ahy proposed plans or
specifications, it shall state in writing its reason for such disapproval in general terms so
that the objections ¢an be met by alterations acceptable to the Committee.

; (d)  All plans submitted to the Committee shall be left on file with the
Committee. R o _ . .

{e) it is the intent of this Declaration that the Committee shall exercise -
broad discretionary powers hereunder and its decisions shall be final and conclusive
except for an arbitrary abuse of its discretion or in excess of its authority.

() ~ The Committee shall resoive all questions of éhterpretation under
this Article. ' :

: (@)  If the Committee denies cr disapproves a request or submission
under this Article, such matter may not be resubmitted to the Committee for one (1)
year following the date of the denial or disapproval, uniess the Committee consents in
writing to the resubmittal and, if resubmitted without the approval of the Committee, ..
such request shall be automatically deemed denied. The Committee may in its sole
discretion waive this requirement to permit resubmission of plans and specifications
with revisions to conform with matters identified by the Committee in its disapproval of
the originally submitted plans and specifications.

~ (h) ifarequestor submission is approved, construction shall promptly
commence and shall be completed within one (1) year after the date of approval. All
construction shall be in strict compliance with the approved plans and specifications.

. Section 6.4. Specific Architectural, Design and Building Requirements.
Architectural standards .are established to the end that the Project may benefit from the
hatural advantages of its particular location. While the standards for architecturai style
are flexible, compatibility with the informal natural environment is reguired. All buildings
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must be designed to fit the natural or presently existing contours of the Lot without

excessive grading: The following specific architectural, design and building guidelines

are hereby adopted for the Project that shall be applicable to all Lots in the Project and
*to any Units or other improvements constructed on a Lot K '

(a) - Building Requirgments.

(i) Dwelling Area Reguirements. No one-story dwelling shall
have a gross livable finished floor area of less than 1500 square feet. The following
shall be excluded when calculating finished floor area: porches, patios, covered but
unenclosed areas, garages, any accessory structures and all basement areas, whether
or not such basements have direct access to ground level. ' )

‘ (i) Setbacks. All Lots and Units must comply with the setback -
requirements and limitations of the applicable building codes, zoning codes and
subdivision regulations of the City of Colorado Springs. :

(ity  Height Restrictions. No dwelling or other structure shall
exceed 35 feet in height, as measured in ‘accordance with the applicable El Paso
County Regional Building Department and Zoning Administration Office regulations
under the Hillside Overlay Area ordinances. ~ ’ C

(b)  Building Materials and Exterior Colors. All buildings shall conform
to the following material and appearance standards: . ' '

® Exterior materials shall be natural wood, brick, stone, stucco
or other natural material approved by the Architectural Controt Comimittee. The
Committee reserves the right to approve other types of exterior materials which the =
Committee deems appropriate for the neighborhood environment. _

. ) Aidminum, vinyl or wood windows are permitted. All '
aluminum and vinyl windows shall be anodized and painted or coated a color to biend .
with the color of the building. ‘

(i)  Gutters, if installed, shall be painted the same color as the
adjoining trim color of the building.

(iv) Exposed concrete shall be stuccoed and painfed or textured
in & manner approved by the Commi‘ttée. o

(v) Al roof areas shall be tile, slate, composition products which
have received prior approval of the Committee, treated wood shakes or wood shingles,
or such other material as may be approved.by the Committee. All products, other than
18
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composition roofing materials, shall méet the Class C fire-rated requirements of the
City. Pre-approved composition roofing shall meet the Class A fire-rated requirements
and shall-have a 40-year warranty. o ;

(¢}  Eences. The height, location and material of all privacy fences,
animal pens, dog runs and other similar items must be approved by the Committee. To
preserve the unique character of the Project, more extensive fencing will only be
permitted with special approval by the Committee. Lot Owners must establish to the
Committee's satisfaction that, due to unique characteristics and topography ofa
specific Lot, such fencing will not have an adverse aesthetic impact on the Project or.

“adjacent Lots. All fences shall be designed and constructed as a visual extension of
the architecture of the primary dwelling, including both scale and use of materials. '
Stockade type fencing will not be permitted on the Iot lines of any Lot. Except with
approval of the Committee, no fence shall be installed closer to an adjoining street than
the dwelling or any other building located on the Lot. '

Section 6.5. Guidelines. The Committee shall have the authority to adopt and
amend guidelines to include (i) design and architectural guidelines, (if) building
guidelines and (ili} procedural guidelines related to the conauct of the affairs of the
Committee. o : ‘

Article Vil
- Restrictions

S

impose a general plan for the improvement, development, use and occupancy of the
Property in order to enhance the value, desirability, and attractiveness of the Property
and serve and promote the sale thereof. E ~

Section 7.2. Leases. Any lease agreements between an Owner and a lessee
“shall provide that the terms of such lease shall be subject in all respects to the
A provisions of this Declaration and the Articles of incorporation and Bylaws of the
Association, and that - .iture by the lessee to comply with the terms and provisions
of such documents she.. be a default under the lease., Further, all leases shali be in
writing, and a copy thereof shall be provided to the Association upon request. After
notice and an opportunity for hearing, the Board of Directors may require an Owner to
evict any tenant who has violated any provision of this Declaration, the Articles of
incorporation or the Bylaws.

Section 7.3. Residential Use. All Lots in the Project and the Units erected on
: the Lots shall be used exclusively for private single family residential purposes. Human
' service establishments, . including human service homes, human service residences,
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human service facilities and human service shelters, health care support facilities,
hospices and youth homes (as each of such terms are defined in the City Zoning Code
of the City of Colorado Springs) and any other similar or dissimilar group home are
each prohibited on a Lot. No business, profession or other activity conducted for gain
shatll be carried on or within any Lot or Dwelling Unit; provided that any uses that are
‘permitted under the Home Occupation ordinance of the City of Colorado Springs as it
may be hereafter amended. The Home Occupation ordinance is in Article 4, Part 16 of
the City of Colorado Springs Zoning Code. If the Home Occupation ordinance is '
hereafter repealed, then for purposes of this Declaration and its enforcement, the
provisions of the ‘Home Occupation ordinance in effect at the time of the recordation of
this Declaration shall be incorporated herein as a part of this Declaration. Any violation
. of the Home Occupation ordinance shali be a violation of this Deciaration. ‘

Section 7.4. Animals. No horses, cattle, sheep, goats, pigs, snakes, reptiles,
insects, birds, fish, rabbits, poultry or other animals of any description shall be kept or
maintained on any Lot except that Owners may keep not more than three domestic
animals which are bona fide household pets so long as such pets are not kept for

- commercial purposes, do not make objectionable noises or otherwise constitute a .
nuisance or inconvenience to any of the residents of adjacent property, and are kept in
compliance with all-existing appficable local ordinances and any rules and regulations
of the Association. An Owner, family member, tenant or guest is responsible for any
damage caused by his pet and shall be obligated to clean up after his pet while it is on-
the Property. All pets shall be kept on leash and attended by their owners except whern
on the Lot of the owner. , . R

Section 7.5. Structures. The only permitted structures on a Lot shall be a single
family residence and such accessory structures and improvements as are permitted by
these Covenants, the Architecturat Control Committee and the applicable zoning codes
of the City of Colorado Springs. .Each dwelling unit shall have a garage to
accommodate a minimum of three cars. All buildings or structures erected upon the
Property shali be of new construction and no buildings or structures shall be moved
from other locations onto the Property. No temporary house, trailer, tent, garage or
outbuilding shall be placed or erected upon any Lo, and no Unit or other structure
placed or erected upon any Lot shall be occupied in any manner at any time prior to its
being fully completed in accordance with approved plans, nor shall any Unit when
completed be in any manner occupied until made to comply with all requirements,
conditions and restrictions herein set forth; provided, however, that the foregoing shall
not apply to the Declarant. In no event shall any temporary structures be occupied for
living purposes. The work of constructing, altering or remodeling any structure on any
part of any Lot shall be prosecuted diligently from the.commencement thereof until the
completion thereof. which shall in any event be not later than one (1) year after the
approval of the plans and specifications by the Declarant.
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Section 7.8. Accessory and Miscellaneous Structures. No advertising or signs
of any character shall be erected, placed, permitied or maintained on any Lot without -
the prior permission of the Architectural Control Committee under the procedures set
forth in Article VI except that the Declarant shall be permitted to use larger signs until
all Lots are sold by the Declarant. All types of refrigerating, air conditioning and heating
apparatus shall be concealed. No garbage or trash cans or receptacles shall be
maintained in an exposed and unsightly manner. Any permitted accessory structures
shali be compatible in color, style and architecture with the residence located on the

Lot

Section 7.7. Lots to be Maintained. Each Lot at all times shali be keptin a
clean, sightly and wholesome condition. No trash, litter, junk, boxes, containers, :
bottles, cans, implements, machinery, lumber or building materials shall be permitted to
remain exposed upen ary Lot so that same are visible from any neighboring Lot or
street, except as necessary during the period of construction of improvements as -
authorized pursuant to this Declaration. All lawns and other landscaping shallbe -
watered, pruned, mowed and otherwise maintained in clean and orderly manner. All
weeds, brush, noxious plants and materials shall be promptly removed to avoid.a . ..

noxious or unsightly condition. , :

Section7.8. Lots Not to be Subdivided. Each Lot is as depicted in the Plat of
the Property; and no'Lot shall be further subdivided. o

" Section 7.9. No Noxious or Offensive Activity. No noxious or offensive activity
shall be carried on upon any Lot nor shall anything be done or placed on any Lot which
‘is ‘or may become a nuisance or cause embarrassment, disturbance or annoyance to
others. ' '

Section 7.10. -No Hazardous Activities. No activities shall be conducted on the
Property which are or might be unsafe or hazardous to any person or property or might
cause the cancellation or diminution of insurance or an increase in insurance premiums.
without limiting the generality of the foregoing, no firearms shall be discharged upon
any of the Property and no open fires shall be lighted or permitted on the Property
unless in a barbeque grili or a fireplace pit that has been approved by the Architectural

Control Commifiee.

Section 7.11. No Annoving Light, Sounds or Qdors. Ne light shall be emitted
from any Lot which is unreasonably bright or causes unreasonable glare; no sound
shall be emitted on any Lot which is unreasonably loud or annoying; and no odor shall
be emitted on any Lot which is noxious or offensive to others.

Section '}".12. Restrictions on Parking and Storage. No abandoned vehicles
shall be stored or parked dpon any part of the Property or any street adjoining the

Raty & VCOMMONCLIER TRL RABCLISTERLING WTNSHADICOVENANT WEE



J. Patrick Kelly E1 Pasc Cnty 08/28/19%8 03:10.
#098123649 Doc $.0C Rec $1B5.00 Pg 27/ 37

Property. If the Board shall determine, in its sole discretion, that a vehicle is an -
abandoned vehicle, then a written notice describing the vehicle will be personally .
delivered to the Qwner thereof (if such Owner can be reasonably ascertained) or will be
conspicuously placed on the abandoned vehicle (if the Owner thereof cannot be
reasonably ascertained), and if the abandoned vehicle is not removed within
seventy-two (72) hours thereafter, the Board shall have the right to remove the vehicle
at the sole expense of the Owner thereof. For the purpese of this Section, an
"abandoned vehicle” is any automobile, truck, motorcycle, motor bike, boat, trailer,
camper, motor home, house trailer or ather'similar vehicle which has not been driven
under its own propuision, or has not been moved for a period of five (5) days or longer.
Garage doors, if any, shall be kept closed at all times except when in immediate use for
ingress or egress of a motor vehicle. The Association shall have the right to adopt and
amend rules and regulations concerning the parking of vehicles. Boats, recreationai
vehicles, campers, motor homes, trailers and ether such vehicles shall either be kept in
the garage on the Lot or screened from view in a manner approved by the Architectural.
Control Committee, and shall in no event be parked on the streets in the Pro;ect

Section 7.13. Clothesiines. Swingsets, Basketball Backboards and Storage - -
Sheds. Outside clotheslines shall not be allowed, Basketball hoops and backboards
and storage sheds will be allowed subject to the approval of the Architectural Control.
Committee. Swingsets, jungle gyms, slides and other simitar play structures shall not
exceed eight feet in height and shall be subject to the control of the Architectural
Control Commnﬁee - :

Section 7.14. Garbage and Refuse Disposal. No garbage refuse, rubbish or

" cuttings shall be deposited on any sireet or on any Lots unless placed in a suitable
container suitably located, solely for the purpose of garbage pickup. All trash and.
refuse containers, except when placed as noted above for the sole purpose of garbage
pickup, will be kept inside the Units or adequately screened from view. The burning of
trash in‘outside incinerators, barbecue pits or the like is prohibited, it being intended
that all refuse, trash, garbage and the like shall be hauled from the Property. All
equipment for the storage or disposal of such materials shall be kept in a clean and
sanitary condition. :

Section 7.15. Repair. No activity such as. but not limited to, maintenance,
repair, rebuilding, dismantling, repainting or servicing of any kind of vehicles, trailers,
boats, or vans may be performed on any Lot unless it is dene within completely
enclosed struciures located on the Lot to screen the sight and sound of the activilies
from the street and any adjoining property.

Section 7.16. Tanks. No tanks of any kind, either eievated or buried, shali be
erected, placed or permitted upon any Lot.
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Section 7.17. Underground Electric Lines. All electric, television, radio and
telephone line installations and connections shall be placed underground except for
customary surface devices for access or control. During the construction of a Unit, the
contractor or builder may install a temporary ovzrhead utility line which shall be
removed upon completicn of construction.

Section 7.18 . Aerals, Satellites and Antennas. No electronic or radio

transmitter of any kind shall be operated upon the Property. No aerials, satellite dishes

or antennae shall be installed upon a Lot or on a Unit unless approved by the
Architectural Control Committee. Any such devices (i) shall be screened in a manner
approved by the Committee, (i} shall not be installed on the roof of a Unit or structure
and (iii) shall not exceed the height of the Unit on the Lot. Notwithstanding the :
foregoing, a small dish antenna not exceeding one meter in diameter shall be permitted
on the exterior of Units or on the ground adjacent to a Unit, provided that such antenna
shall be mounted in the least obtrusive and least visible piace possible to reduce the
visibility of the antenna to other houses and from public streets to the minimum amount,
subject only to the requirements of reasonable signal reception in accordance with the:
requirsments of the Federal Communications Commission. No such antennae shall.be .-
erected without the prior approval of the Architectural Control Committee. The :
Architectural Control Committee may require that the antenna/dish be painted to match
the predommant exterior color of the Umt 50 long as the signal reception will notbe .
materially impaired. _ : :

Section 7.19. Rules and Regulations. The Association shall have the right,
power and authority to adopt and amend rules and regulations as deemed appropriate
to further implement and define the living standards set forth in this Article VII. Such
rules and regulations may be adopted by a vote of the Board and shall not require a

“vote of the members. The rules and regulations, as adopted and amended from time to

time, shall be mailed to the Owners and shall thereafter be binding upon all Owners,
Occupants and the guests, | invitees. visitors, agents and contractors of the Owners and
any other person entering onto the Project. A violation of the rules and regulations shall
be deemed a violation of this Declaration, and all rights and remedies set forth in this
Declaration or otherwise available at law or in equity, may be used to enforce the rules
and regulations.

Sectzon 7.20. Landscaping. Within six (68) months after completion of a dwelling,
or within any extenston of that period granted by the Architectural Control Committee,
all yards and open spaces shall be landscaped according o a landscaping plan
previously approved by the Committee.

Section 7.21. Grading Patterns. No material change may be made in the
ground level, slope, pltch or drainage pattems of any Lot as fixed by the original finish
grading except after first obtaining the prior consent and approval of the Architectural
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Control Committee. - Grading shall be maintain.ed at all times so as to conduct irrigation
and surface waters away from buildings and so as to protect foundations and footings
from excess moisture. ' : ‘ -

Section 7.22. Rebuilding or Restoration. Any dwelling or building destk_oyed in
whole or in part by fire, windstorm or from any other cause or act of God must be rebuilt
or all debris must be removed and the Lot restored to a sightly condition, such
rebuilding or restoration to be completed with reasonable prompiness and in any event
within six months from the time the damage occurred. - '

Article VIlI
. Insurance

Section 8.1. Common Insurance. The Association shall obtain and maintain at
all times, to the extent reasonably obtainable, insurance palicies covering the following
risks: - - ‘ L

(a) . Public Liability. Comprehensive general liability and property
-damage insurance in such limits as the Board of Directors of the.Association may, from
_tirme to time, determine, but not in an amount less than $500,000.00 for bodily injury,
per person, per occurrence and umbrelia liability limits of $1,000,000.00 per OCCUrTEnce -
covering claims for bodily injury and $500,000.00 for property damage arising out of
one occurrence or $1,000,000.00 combined single limit.coverage. To the extent
reasonably obtainable, coverage shall include, without limitation, liability for personal
iniuries, operation of automobiles (whether owned, non-owned or hired) on behaif of the
Association, off-premises employee coverage, its officers, directors, agents, employees,
representatives and the Owners, contractual liability, and liability for property of others.

(b)  Worker's Compensation. Worker's Compensation and employer's
liabitity insurance and all other simiiar insurance with respect to employees of the
Association in the amounts and in the forms now or hereafter required by law.

(c)  Fidelity Insurance. The Association shall have the right, but not the
obligation to, purchase adequate fidelity coverage against dishonesty of employees,
destruction or disappearance of money or securities and forgery. Such policy shall
cover any person or entity handling funds of the Association, including, but net limited
to, employees of the professional manager in name the Association as the named
insured or obligee, and shall also contain endorsements thereto covering any persons
who serve the Association without compensation. Such fidelity coverage or bonds shall
name the Association as an obligee and shall contain waivers of any defense based
upon the exclusion of parsons who serve without compensation from any definition of
“employee” or similar expression.
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(dy  Officers’ and Directors' Personal Liability Insurance. The
Association shall have the right, but not the obligation, to purchase appropriate officers’
and directors' personal liability insurance to protect the officers and directors from
_personal liability in relation to their duties and responsibilities in acting as such officers
" and directors on behalf of the Association.

{e) | Gasualty Insurance. The Association shall obtain casualty
- insurance in an amount equal to the full reptacement value of the improvements that
the Association is obligated or permitted tc maintain pursuant to this Declaration

‘ (f) . Otherlinsurance. in addition, the Board of Directors may obtain
any other insurance against such other risks, of a similar or dissimilar nature, which the
Board shall deemn appropriate with respect to the Property.

_ (g0  Form of Insurance. The insurance required or permitted under this
Declaration shall be with such insurance companies as the Association shall select, but
such insurance companies shall be properly qualified to issue insurance in the State of
Colorade. The maximum deductible for such insurance shall not exceed limits deemed. ..
prudent by the Board. ’ ‘ ‘ R

ek Article 1X o |
Declarant's Development Rights, Special Rights and Reservations

Section 8.1. Period of Declarant's Rights and Reservations. Declarant shall
have, retain and reserve certain rights as hereinafter set forth with respect to the
Association and the Property for a period of ten (10) years after the date this
Declaration is recorded in the real property records of El Paso County, Colorado, or
until such earlier date when Declarant ceases to own any real property within the
Project. The rights and reservations hereinafter set forth shall be deemed excepted
and reserved in each conveyance of property by Declarant, whether ar not specifically
stated therein, and in each deed or other instrument by which any property within the
Project is conveyed by Declarant. The rights, reservations and easements hereinafter
set forth shall be prior and supetior to any other provisions of the Articles of
Incorporation or the Bylaws of the Association and may not, without Declarant's prior
written consert, be modified, amended, rescinded, or-affected by any amendment of
the Articles of Incorporation or the Bylaws of the Association. Declarant’s consent to
any one such amendment shall not be construed as a consent to any other

amendment.

Section 9.2. Special Declarant Rights. For the period stated in Section 8.1, and
as more particularly set forth in this Article [X or eisewhere in this Declaration, Declarant
shall have the following special declarant rights:
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(@) to complete any improvements shown on the Plat; "
(b)  toexercise any development rights set forth in-Section 9.3;

(c) tomaintain anywhere within the Prdject, sales offices,
management offices, signs advertising the Project and model homes; and

(d) - t{o use easements thréugh the Project for the purpose of
making improvements within the Project. '

Section 9.3. Declarant's Rights to Complete Development of Project.. No
provision of this Deciaration shall be construed to prevent or limit Declarant’s rights to
complete the development of property within the boundaries of the Project andto -
subdivide, resubdivide, or rezone any portion of such property; to grant licenses,

" easements, reservations and rights-of-way; to construct or alter improvements on any
property owned by Declarant within the Project; to maintain model homes, offices for
construction, sales or leasing purposes or similar facilities on any property owned by
" Declarant or owned by the Association within the Project, or to post signs incidental to
development, construction, promotion, marketing, sales or leasing of property within the
boundaries of the Project. Nothing contained in this Declaration shall fimit the right of
Declarant or require Declarant to obtain approvals to excavate, cut, fill or grade any ‘
property owned by Declarant; to change any landscaping, grading, drainage,
vegetation, or view; or to construct, alter, demelich or replace any improvements on any
property owned by Declarant, or to use any structure on any property owned by '
* Declarant as a construction, model home or real estate sales or leasing office in
connection with the sale of any property within the boundaries of the Project. Nothing
_in this section-shall limit or impair the reserved rights of Declarant as may be elsewhere
provided in this Declaration, or the Articles of Incorporation or Bylaws of the ‘
Asscciation, which rights are incorporated in this section by this reference. Declarant
shall not be required to obtain the approval of the Architectural Control Committee for
the development of the Project, the construction of any improvements in the Project by
Declarant or butlders selected by Declarant or for any otner activities of Declarant '
related to the development and construction of the Project and improvements thereon.

8ec’£i;on 9.4, Maximum Number of Lots. Notwithstanding any other provisibn of
this Declaration, the maximum number of Lots that Declarant may create within the

Project is six (6).
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Article X

General Provisions

Section 10.1.- Acceptance of Provisions of All Documents. The ownership,
acceptance of conveyance, acceptance of a lease. or encumbrance of a Lot orthe -
improvements thereon shall be deemed to include the acceptance of all provisions of
this Declaration, the Articles of incorparation of the Association and the Association's
Bylaws and rules and regulations, all of which shall be binding upon each Owner, his
heirs, personal representatives, family, guests, Occupants, tenants, successors,
assigns, and everyone having an interest in the Lot without the necessity of inclusion of
an express provision in the instrument of conveyance or encumbrance.

. Section 10.2. Enforcement. The Association, the Declarant (only so long as the
Declarant owns any Lot) or any Owner shall have the right to enforce, by any
proceeding at law or in squity, all restrictions, conditions, covenants, reservations, liens.

_and charges now or hereafter imposed by the provisions of this Declaration. Failure by
the Association, the Declarant or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter.

_In addition to all other remedies, the Board of Directors shall have the right, after notice a

‘and oppertunity for hearing, to impose upon any Owner a fine not to exceed One
Hundred Dollars ($100.00) per occurrence for any breach by that Owner of the
provisions of this Declaration, the Bylaws and/or the Association's ruies and ’

‘regulations. All rights and remedies provided in this Declaration are distinct and

., gpmulative to any other right or remedy hereunder or afforded by law or equity, and
s""%ay be exercised concurrently, independently or successively.

Section 10.3. Non-Waiver. Any forbearance or failure to enforce any provisions
of this Declaration shall not operate as a waiver of any such provision or of any other
provision of this Declaration or of any subsequent enforcement of any such provision. -
The rights and remedies of the Association are distinct and cumulative to any other
right or remedy hereunder or afforded by law and may be exercised concurrently,
independently or successively without effect or impairment upon one another.

Section 10.4.- Severability. Invalidation of any portion of these covenants or
restrictions by judgment or court order shall in no way affect or limit any other provisions
which shall remain in full force and effect.

Section 10.5. Conflicts of Provisions. In case of conflict between this
Declaration and the Articles of incorporation, the Bylaws or any rules and regulations
adopted by the Association, this Declaration shall control.
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Section 10.6.' Duration and Amendment.

(a)  Each and every provision of this Declaration shall be binding upon
each and every Cwner, his heirs, successors, assigns and personal representatives
and shall run with and bind the land for a term of thirty (30) years from the date of.
recording of this Declaration, after which time this Declaration shall be automatically
extended for successive periods of ten (10) years each. This Declaration may be
amended, modified or terminated by an instrument signed by not less than 51% of the

- Owners, duly recorded in the office of the Clerk and Recorder of El Paso County.

‘(b) Declarant hereby reserves the right, for a period of ten (10) years,
following the date of recordation of this Declaration, to amend this Declaration, without
vote of the Owners, as set forth below. Each Owner and each Morigagee by accepting
a deed, mortgage or other instrument affecting a Lot and the acceptance thereof shall
be deemed to be a grant and ‘acknowledgment of and a consent to the reservation of
the power to the Declarant to make, execute and record any such amendments.
Dectarants reserved nght to amend the Deciarat ion shall include:

0] amendments as may be required and approved by pnmary
or secondary lending institutions, including the Federal National
Mortgage Assaciation, the Federal Home Loan Mortgage
Corporation, the Federal Housing Administration, or the
Department of Veterans Affairs, or agencies, or insurers or as may
be required to induce such organizations o make, purchase, sell,
insure or guarantee First Mortgages covering any portion of the

Property;

(i) amendments as may be required to correct any
typographical or clerical error; or

(iiy amendments as may be required, in Declarant’s sole
discretion, to correct legal descriptions of the real property to be
subject to this Declaration.

- Section 10.7. Req:s;ratlon by Owner of Ma’iina Address. Each Owner shall
register his mailing address with the Association, and except for routine notices, all
other notices or demands intended to be served upon an Owner shall be sent by
certified mail, postage prepaid, addressed in the name of the Owner at such registered
mailing address. All notices, demands or other notices intended to be-served upon the
Board of Directors of the Assaciation shall be sent by certified mail, postage prepaid, to
the registered agent of the Association at his address filed with the Secretary of State of
the State of Colorado, together with a copy addressed to the Secretary of the
Association at his regisiered address. .
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Section 10.8. Assignment of Decléréni; Rig’ht . The Declarant may assign its
nghts and authority hereunder, in whole or in part, by express wntten asmgnment duiy
: recorded

Section 10.9; Number and Gender. Whenever used herein, 'unless the context '
shall otherwise provide, the singular number shall include the plural, the piural the
singular, and the use of any gender shall include all genders.

Section 10.10. Captions. The captions to the Articles and Sections are inserted
. herein only 2s a matter of convenience and for reference, and are in no way to.be
construed to define, limit, or ofnerwise descnbe the scope of this Declaration nor the
intent of any provisions herein.

Section 10.11. Association to Resolve Ambiguities. If any doubt or question

shall arise concerning the true intent or meaning of any of this Declaration, the Board of

Directors of the Association shall, by resolution, determine the proper construction of

~ the provision in question and such resotution shall fix and establish the meaning, effect
and application of the provision. However, this provision shail not apply o any such

~ question concerning Declarant, unless Declarant has given its specific prior written
authorization for the Board of Directors to make the determination. »

4 Section 10.12. Governing Law. This Declaration of Covenants, Conditions and
Restrictions shall be governed by, and construed in accordance with the statutes and -
laws of the State of Colorado. o ‘

!N WITNESS WHEREOF, the Declarant has executed this Declaration as of the
day and year first above written.

St. Croix Builders, Inc.,
a Colorado corporation

] ::': ;’.~'7" L _i ;) I
N amé "’/ L /7\,.(3'&.5 - \//‘“};’:”r?[:’rz.,
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STATE OF COLORADO )

") ss.
COUNTY OF EL PASO ).

Fhe joregoi'ng instrument was acém iedged before me this /S day 39 ’

C“/ , 1998, by LA ﬁz’%/ /sZC’//JIK&? as f“jg’;ﬁﬁé‘ auf’/’ v

of St Crozxﬁunders inc., a Colorado corporatxon

Wztness my hand and official seal. / /
My commission expires: ) .S/ 7 5

(SEAL) o | 7
| M PO ,“‘/.. 7 P I/\/{I(’(A/LL
et Bk "/ Notary/Public
3 sy PUBLC © ~ |
} - OLORADC: b

; 025888
Ny Corirmus ST Expwes 1-;,8-,
¥ o h
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EXHIBIT A
| 10
VILLAS AT MOUNTAIN SHADOWS DECLARATION

EASEMENTS AND OTHER MATTERS OF RECORD
AFFECTING THE PROPERTY

Terms, agreements, provisions, conditions and obligations as cor)tainéd in
Annexation Agreement recorded in Book 2398 at Page 64.

Notes on the recorded plat: ‘No building permits shall be issued for building
sites within this plat untit ail required fees have been paid and all required
public improvements and utilities have been installed as specified by the
City of Colorado Springs, or alternatively, untit acceptable assurances,
including but not limited to letters of credit, cash, construction bonds, or
combinations thereof, guaranteeing the payment of the fees and the
completion of all required public improvements and utilities have bizen:

" placed on file with the City of Colorado Springs. All streets, alleys, and
easements shown on this plat for access purposes are excepted from this
provisiorn, : :

Easements for utmty drainage, public improvements and landscaping as
provided for on the reccrded plat.

Easements provided for on the recorded plat as follows:  Unless shown
greater in width or at a position offset due to landscape easements, both
sides of all side lot lines are hereby platted with a five (5) foot easement for
public utilities, all rear lot lines are hereby platted with a seven (7) foot -
easement for public utilities and drainage purposes and a five (8) foot
easement along the front and/or side of any iot abutting a 50 foot right-of-
way for public utilities and improvement purposes, with the sole
responsibility for maintenance being vested with the individual property -

- owners. '
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. Notes as prov:ded for on the recorded plat as foilows

','Ah lots within this subdivision are subject to the City of Colorado Springé .
- Fuel Management procedures, as defined in Sect:on 10, Part 1 of Article 4
of Chapter 20 of the City Codp :

Tract “A” is common open space, which will be owned and maintained by .
the Villa at Mountain Shadows Homeowners Association (as recorded in
the-records of El Paso County Colorado). :

The landscape median in Chase Point circle will be maintained by the Ute
Valley LLC {Schuck Communities, Inc.) until a homeowners association is
. formed in the nearby “R-30" property located on Chuckwagon Road-at:
Wilson Road. The above median maintenance responsibilities will be
transferred to the new HOA at its creation. '

There shall be no dlrecf vehlcular access fromiots4,5and6to . | o
Chuckwagon.Road, orLots 1, 2, 3 and 4 to Wilson Road, or Lots 1 and 6 to
Chase Point Cn“cle o

Thts properky is subject to the ﬂncﬁmgs summary and conclusions of a -
Geologic Hazard Report prepared by CTL Thompson dated September 11,
.1996. A copy of said report has been placed within file: CPC DP 96-332- -
- A1 of the City of Colorado Springs - Development Services Division.
Contact Deveiopment Services Division, 30 South Nevada Avenue, Suste
301, Colorado Springs, CO, if you would like to review said report.
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