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DECLARATIORN 59\
of
conditions, Covenants, Restrictions and Eagsements
for
MOUNRTAIN SHADOWS

Filing MNo. 2

Ridge Development Co., Ltd., a Colorado limited part-
nership {(called "Declsarant” in this Declaration), is the sole
owner of property described as follows:

All of Mountain Shadows Filing No. 2
according to the plat thereof recorded

in El Paso Counity, Colerado. This land

is called the “"Subdivision™ and individual
lots designated by the recorded plat are
called "Lots”.

Declarant desires to place protective covenants, conditions,
rastrictions, reservations, liens and charges upon the Subdi-
vision to protect the Subdivision’s gquality residential living
snvironment and also to protect its desirability, attractiveness
and value. Conseguently, the Subdivision is hereby subjected to
the following easements, covenants, restrictions and condltions
{collectively referred to as “Covenants®™), all of which shall run
with the Subdivision and shall be binding upon all parties having
or acquiring any rights, title or interest in it or any part
thereof, and shall inure to the benefit of each owner thereof.

ARTICLE 1

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISICH

Section 101, Property Uses. All Lots and bullding
sites in the Subdivision shall be used exclusively for private
reaidential purposes. No dwelling erected or maintained within
the Subdivision shall be used or occupied for any purpose other
than for a single family dwelling. No business, profession or
other activity conducted for gain shall be carried on or within
any Lot or building site, except as provided in section 107.

Section 102. Structures. No structure shall be
erected within the Subdivision except single family dwellings and
those accessory buildingus and accessory structures which have
been approved by the Approving Authority. No structure other
than a dwelling, no accessory building other than a guest house
or servants' guarters, no trailer, tent or other similar or
dissimilar temporary guarters may be used for living purposes.

No other structure may be placed on any bullding site before
completion of the dwelling upon such building site except with
the permission of the Approving Authority.

Section 103, Ceonstruction Type. All construction
shall be new. Ho building previousiy used at another location
nor any building or structure originally constructed as a mobile
dwelling or structure may be moved onto a Lot or building site
except as expressly hereinafter provided for temporary buildings.
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Segtion 104, Btorage. o nuilding materials shall bo
storad on @AY 1ot eXcent temporaxily during continunus congtras-
tion of a building oxr ita alteration or lmprovament.

b

sectien 105, tial Completion. A siructure
ghall not ha oooup TR iho nourse of ofigiral construction
until substantially complated. 211 work of construction shell be
prosecuted diligently and continuously from the time of commence-

ment untll fuliy completed.

gggﬁigﬁm}ggéwmgggggfuctiqgwgg& letion. The axterior of
all buildings or Ocher structures et e oonplzted within one
vear after the rommancenent of construction gxcept where BuCh
completion is impossible ox wopld result in great hardeghip due L0
atrikes, fires, nationsl emsrgency or natural calzmitlies. If not
go completed, or Lif congtruction ghell ceagw for a pericod of
ginty deys without parmisgion of the spproving Authority, the
approving Authorlity will give tha Owner theranf Due Hotice of
suck fact, and if construction on guch strugture is not
diligently commenced within thirty days aftsr such potice, the
anfinighed structure or unfinished poreion thereof shall be
dnemed a nuisance and shall be vemowad forthwith by snd at the
cont of the (wner.

saction 107. Congtruction or Baleg Offices. Femporary
bulldings f0r cONBLYuCTiIOR OF dwirintretion purposes or fox
sales offices may be erocted or mainteined only by Declavant oX
with the permission of the spproving Authority. #odel homes may
be used and exhibited only by Paclarent or with the permission of
the Approving Ruthority, Tamporary puildings permitted for
congtruction or administration purposes or for sales offlces
shall be mromptly removed when they cenns to be used for these

PUIrpoOses.

Section 108. Drilling Structures. Ho derrick or other
gtructure dseigned or used LOF boring or drilling for water, oil
or natural gas shall ba permitted upon or above the surface of
any Lot, nor shall any water, ¢il, natural gas, petroleun,
asphaltum or other hydrocarbon subshances be profuced from any
well located upon, in or under any Lot.

Sertion 109, Eamemenits. There are hersby reserved to
Declarant, 1ts successors and arrigna, perpetual, slienable,
diviaible end releasable esaements and the right from time tO
time Lo grant such sagements to others OVer, under, in and across
each of the seven foot strips slong and adjoining each rear Lot
1ine of each Loit, and sach of tha five foot strips along gnd
adfoining each sids Lot linz of sach Lot for use of all or part
of such areas for lines for transmission of electric ourrsnt or
impulses or elsctronic signsis, for heat and fuel lines, for
waker linas, for utility linesn, for drainage and for other
gimilar or dissimilar facilities and purposes, and for any onge OF
more of such purpoBes.

Boction 110. Underground Utilities. A1l utilities,
except lighting Gtantaras end custORary sarvice davices for
metera, transformers, &CCEED, control or use of utilities, shall
be installed undergvound.

caction 111. Access Restriction.

{a) PRestricted Lots. Access to and from the
following Lots (tnw " heatrictad Lots"} onto Flying W Ranch
posd shall be restricted in the manner described in
gaction 111({b! below:




Lot 1, Block 1
Lots 1 through 6, Block 2
Tots 1 and 28, Block 4

Taxne Regtrigtion. ALl persons or
antities having Interest in any of the uestricted Lots
are reguired Lo snd zhall arrangs and paintain any drives,
dwellings or othar structuree so that ingress and aegress to
and from theix Lots 1s exclusively from a publicly dedicated
street other than Flying W Ranch Road or, for Lots 2 through
5, Block 2, by nmeani of one of the adjacent commin driveways
located as shown on the Map atiached hereto. The Owners of
Lots 2 through 5, Block 2 ghall have an sasement OVer each
others Lot to utilize the sdjacent common driveways as shown
en the Map.

Section 112, Ingtgllngﬁggﬂoﬁ Retzining ¥all or Fence.
oOn each of %Ea Testricted Lots, Deciarant reservas the right to

construct a vetaining wall or fence and to install and landacape
the public planting area hetwoen the wall or fence and the
girest. In addition, peciarent will have the right to construct
& screaning fence along the raar Lot lines of Lots 1 through &,
and 9 through 15, inclusive, Block 1.

gection 113. Retaining Wall and Landacapin
Maintenanca. the (wmer of the adjacen t ghall maintain, in
good condltion, the portion of the retaining wall or fence and
landscaping referxed to in fection 112 {these are called
rpeclarant Improvemsnts®) logated on andfor impediately mdjacent
to their Lots (including watoring snd replacing any dead
landgcaping) . If such maintenance is not properly performed,
peclarant also has the right {(but not the obligation) to enter
any Lot which is subject to this easement and perform thie
saintenance at Declarant's expenseé. gxcept in cases of
emergency, bue Notice will be given to Ownexs of these Lots prior
to any such entry and maintenance by Declarant. The party
performing the maintenance shall not be liable for any loes,
costs or damages to any (wnex of a Lot on account of its
performance of such maintenance, except for any euch losa, cost
or damsge caused by grosas neqgligence oF willful misconduct. Once
the Declarant Improvements have heen installed, no modifications
ghall be msde to them without the prior approval of the Approving
Authority, and the Approving Authority may require Owners of the
affected Lots to perform maintenance in such a way as to preasive
the uniform and harmonious visual appearance of the Declarant
Improvements.

ARTICLE 1T

DENSITY, SETBACK AND QUALITY S'TANDARDS

Section 201. Repubdivision. No more than one dwelling
ghall be erected or maintained w thin any Lot or the combination
of two or more Lots or portions thereof as approved by the
Approving Authority and aggragating not less than 9,000 squara
feet.

gection 202, Setback Areas.

{a} Gancralli. gxcept with appreval of the
Approving huthority noc bu ng, porch, eave, overhang, projec—
tion or other part of a building ahall be located within twenty~
¢ive feat of a froat Lot line, within five feat of a gide Lot
1line or within twenty-£fiva feet of & side Lot line adjoining a
street and within twenty-five feet of a rear Lot line. The
Approving Authority's approval may ba given {(a} for fireplace
projections integral with the buildingr {b)} for esaves and

overhangs; {c)} for construction which extends lass then five fee{j
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into the satback area and which the dpproving Ruthority
Astermines to have only minor imgpmct, %o he minoer in nature and
to be consitstent with the Lot's ahape. t&g&grnphy and in the
interesst of superior design. All construction pust also conform
to the bullding codes, moning coden and subdivislon regulations
of the City of Coleorado Springs, which regulations may vary from
the provisions of this peclaration.

Section 203, Dwelling Ares Reguirements. o dwslling
ahall be erected which, €XCLusive oL pPOrChas, patios, covered but
unenclosed areas, garegen and any sttached accessory building,
has a groes livablsa finighed floor area of less than 1,600 square
feat.

Section 204. Haight Restrictions. Mo dwelliing ox
other struciure Bhail exceed Chirty iset in height or be more
than two stories high except with the pricr permisajon of the
Approving Authority. Height shall be measured from the highest
finish grade contour at any point adioining the foundation
perimeter of the structure to the highesat point on the structure
axclusive of standard chimneys. Finlshed grade contour ghall
mean the greund contour establishaed by Declarant during develop-
ment of the Lots and existing ilmmediately pricr to commencement
of construction of any dwelling or other structure, or such other
finished grada &5 may be approved by the Approving Authority.

fection 205, Roofm. All roof areas shall be of wood
shakes or wood sningiles, oOther roofing materials may aleo be
uaed, but only if approved by the Approving Authority.

Section 706, Accessory Bulldings. Any accessory
building or structurs shall harmonize In appearance with the
dwalling situated on the same Lot.

Secrtion 207. Antennas. No aerial or antenna for
reception ov trenemission of radio or television or other alec-
tronic signals shall be maintained on the roof of any huliding,
nor shall they be maintained at any cthar exterior logation
unless gcresned in a manner approved by the Approving Ruthority.

Section 208, Ownsr Maintenance. Each Owner zhall
maintain the sxiaricr OF the awetling, sny aceeasory building and
all other structures, lawns and landscaping, walks ard driveways,
in good condition, shall cause dead ox disnesed landscaping to be
promptly replaced and shall cause such other items to be repalred
or replaced as the effects of damags oF deteriorstion bhecoms
apparent. Exterior building surfaces and trim shall be repainted
periodically and before the surfacing becomes weatherbeaten or
worn off.

Section 209, Rebuilding or Regtoration. Any duelling
or building which may ba destroyed in whoia or in part by fire,
windstorm or from any other causs or act of God must be rebullt
or all debris must be rewoved and the Lot restorsd to a sightly
condition, such rebuilding or restoration to ba completed with
rensonable promptness and in any event within six months from the
time the damage ovcurred.

gection 210. Pences. The heigyht, location and’
material of a1l fences, animal pena, dog runs and other aimilar
items must be approved by the Rpproving aAuthority. TFances
sdjacent to the retaining walls or fenmas instelled by Declarant
on the Restricted Lots pursuant to Sscllon 112 must be visually
compatable with the walls or fances instellsd by Declarant,
Chainlink or similar wire or wirsmesh fencing shall not be
sllowed as the primsry fencing meterial, Bucept with approval of
the Approving Ruthority, no fence or hedge more than two foet
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high shall be installsd cloger to D adicining streal than the
dwelling or sny other wuilding located on tha Lot.

gsection 2131. Chlmoays. 211 filrveplaces, chimnays,
barbaguag O oiher dzvices Tor opan flamep will e souloned with
a spark arresting Boreen o orher similer devica acgepteble to
the Approving ruthorlity.

ARTICLE 111
LIVING ENVIROHHENT STAMDARLE

faction 201. peiiding and Grownds Conditions., Bach
owner shall prevent ch davalobment oF ALY UACIean, unsightly or
unkept conditions af puildings ox grounds on his Lot which tends
ro substantially decranse +he beanty of the neighborhood as a
whole or in thes specific ares. MO building material shall be
stored on any Lot, except temporarily during continuous construce
tion of a building, unless anrlosed ont of view in a gervice yurd
or within a bullding.

Saction 302, Gsrage Doors. Garage deors shall ba kepl
closed except wnen belng nEed to permit ingress Oor egYERS to or
from the garags.

Section 203. Mslintensnoe mouipmant. All waintanance
equipment shall be etoraed Ln Bn enclosed strycturs o ctherwise
adequately screcned ao as not to be yigible from nelghboring
proparty or adjoining ebraata,

gection 3G4. Clotheslines, All outdoor clothespoles.
clontheslines and othexr Facillties for drying or airing of
clothing oxr housshold aoods shall bae placed or screensd by fance
or shrubbery o as not to be visible from neighboring property oF
adjscent strests.

section 205. FRefugs. HNo ashes, trash, rubbleh,
garbage, grass or BhTUD C11ppings, scrap saterial or other
refuse, or receptacles oI eontainers therefor, shall be stored,
accomulated or depnsited outslde or =0 as to be visibkble from any
neighboring property oY street, except during refuse collections.

gestion 306. Nuisances. HNo noxicus or offensive
activity shall be carrisg on upcn any Lot or anything done
thareon tending to cauae smbarrausment, discomfort, annayance or
nuisance to the neighborhood. Bo cffensiva or hazardous
activities may be carried on on any rot or in any living unit.
Wo annoying lights, aounds or oders shall be permitted to emanate
from any living unitse.

seetion 207, Dourd Devices. o exterior spaakers,
horns, whistlies, bells or other mound devices except sscurity
devices used exclusively for securlty purposes shall be located,
used or placed on any structure or within any huilding site.

gection 308. Landscaping. Within gix months after
complation of a dwelling or witnin any extension of that period
granted by the hpproving Authority, all yards and open Bpaces
shall be landscaped according to a jsndsceping plan previcusly
approved by the hpproving authoxity. In destermining whather to
approve a proposed landacaping plan, consideration will be given
to pruservation of nstural trees and vagetation, the extent to
which landscaping harmonizes with the natural vegetation and the
replacement of netive vagetation which i® unavoidably damaged or
dastroved during vongtyuction, randecaping along lots adizcent
+o Flying W Ranch Road must also be compatabla with adioining
Iots so &3 to prasapt 4 pleasing and harmcnaous appsarance from
that reoad. The ownars® responsibility for landscaping shall alsc
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extend from the boundary of his Lot to the adjasent gidewnlk, or
if thers is nene, curb.

gection 309, Wal All yards and open Bpacer and the
entive area of svary Lot on which no building has besn
constructed, shall be kept Iree from plants oy weads infacted
with noxious insects or plant disaasus and from weeds which in
the reasonsble opinion of tha approving Authoxity, &re likeliy to
causa the spread of infectiom or waeds to neighboring property
and fres from brush or other growth or trash which in the
reascnable opinion of the Approving Authority cauees undoe dangsr
of fire.

gection 310, Mowing and Pruning. in order to effect
ingsect, weed an Te CONtros and to prevent and remove
nuisances, the Owner of any Lot upon which a building has not
been constructed shall mow, cut, pruae, clear and remove from the
premises unaightly brush, weeds and othar unsightly growth and
shall remcve any trash which ma collact or accumulate on the
Lot. Declarant has the right (but not the duty) to, at its
expenge, enter any Lot and perform this work after Dua Notice toO
tha Owner.

Section 311, Grading Patterns. WO meterial change may
he made in the ground level, siope, pitch or drainage patterns of
any Lot as fixed by the original finish grading except after
first obtailning the prior consent and approval of the Approving
Authority. Grading shall be maintained at ail times so as to
conduct irrigation and surface waters away from buildings and so
as to protect foundations end footings from excess moisture.

Section 312. Animals. No animals except domasticated
birde or fieh and other emall domestic animals permanently
confined indoors and except an aggregate of two domesticated dogs
or cats shall bs maintainsd in or on any Lot within the Subdi-
vision and then only if kept as peta. No animal of any kind
ghall be permitted which in the oplnion of the Approving
Authority makes an unressonable amount of noige or odor or is a
nuizance. Ho animals shall be kept, bred or mainteiped within
the Subdivision for any commercial purposes.

section 313. Trailers, Cawmpers atc. Uo boat,
trallex, campey (cn Or © supporting vehicles), tractor,
comsercial vehicle, wobile home, motor home, motorgycle, any
towed trailer unit or truck, excepting only pickup trucks solely
. for the private use of the residents of a dwelling, shail be
parked overnight on any street or within any Lot or building site
except in a completely enclosed structure, or fully screensad in a
manner approved by the Approving Authority so as not to be
visible at ¢round level frcm any neighboring property ox strset.

saction 314, Junk Cars. No stripped down, partially
wrecked or junk motor vaﬁ%cia or part thereof, shall he permitted
to be parked on any street or on any Lot in such manner as to be
visible at ground level from any nelghboring property or atreet.

Saction 315, Vshicle Repairg. No maintenance,
servicing, repair, diemantling or repainting of any type of
vehicle, boat, machine or device may be carried on within the
Subdivision except within a completely enclosed structure which
screens the sight and sound of the sctivity from the street and
from adioining propsrty. «

Section 316. giens. The only signs permitted on any
Lot or structure sha 1

{a} one sign of customary size for wiffering of
the signed property for grla or for rent)

-
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{b} one Bigh of custumary size for identificarion
of the ecoupant and addresg of any dwailingt

{e) multiple glong for ipfnrnation, sale, pémine
igeration end diractional perpnean installed by, OF with the

pexmisrion of Daclarent during developsent and sales of ILoLE
and project 1gentification signs tpetalled by paclavanty

(@) elgnw a5 BRY he naceEsary LO sdviage of rules
and ragulationg OF to caution OF WAID of dangery

(£} euch signs as WAY pe required by lav.

Except for permitted signd, theras shall not be pead or dlsplayed
on any Lot OF strocture any plgng of &ny harnars, HLYAamers.
flays, lights or ather devices ealenlated to sttract artention in
aid of ssls OX rental. ALl parmitte& signa wudt be profession-
ally palnted, lgtterad end congsructed.

gaction 317, Mailboxes. Presstanding mallboxes will
he of a design ay@xmvaﬁ Ly the approving puthority.

agetion 318, folazx ¢ollectors. Solar collactors OX
other devices &re permitied BO Tong as they are denigned and
installed Lo blend in with the averall srchitectura of othar
improvemants on che Lot. Any ronf oF wallmountad collectors or
polar devices gugt be buiit-in to rhe roof or wall, ha flush
with, snd of the a2 plich as, eha sdiacent portions of the
puiiding, an? be arohitacturally rompatible with +he buliding
upon which they are affixsd. Ground javel froestanding soley
collectorea oOr davices will be permitted so long as they axre
designed oOr scraenad in & BEnnGY soceptesd by the roproving
Authority so as Lo he vigually comparible with the buildings and
jondscaping on the 1,0t involwed. Plane foy any such solar oF
othey devices wmust be submitted to the avproving authority for

its review.

ARCHITECTURAL COWTROL

§§ﬁtﬁoﬂ 401, Building rowroval. HG styucture shall be
commenced, srocted, placed, mevad cnto a Lot permitted to remain
on any Lot or altered in any way 80 &8 £o materizlly charnge the
Iobts praviously axisting exterior sppasrance, except in accord-
ance with plans, specifications and other information pubmitted
to the Approving Autherity and spproved by +he Approving Autho—~
rity no move than one year befoxa graxt of the conptruction,
alteration or ingtallation, Matters which require the approval
of the Approving anthority imclude but are not limited to: the
exterlor Appearance, matarial, color, height and jocation of each
gtructura, covering, drive. walk and fence, and grmding of aite.
in granting or withholding approval, the Approving Authority
shall consider amond other things: the adequacy of the materisls
for thelr intendad use, the nermonization of the external
appearanca with the gurroundings, the propar relation of the
ghtructursz OF covaring $o tha envirorment and to gurrounding uses,
the degree LO which the projosed gighting pregerves existing
natural vegetation, che degres, if any, to which tha propesed
ptructure o covering will ceuge intrusions of gonmd, Light or
other effect On neighboring giter hayond those reagzonably to be
expected in 2 guality urban regidentisl ayes from congidarate
relghbora.

gection 402, plaps Submissions. All plans, sarples
and other WALerinls Lo Lo Buiml, the te Lhe Approving Authority
gheil ba subzitted in duplicate. The minismum scale of these

plans shall e one-twantleth {nmch eguals ORG foot. The plot plan

e B
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‘in this minimum scale shall show the location of all buildinge,

drives, walks, fences and any othar structures. froposed new
contours threughout the Lot and abutting street elevations on all
sides shall be shown. Structure plans shall show all exterior
elevations, and shall indicate and locats on each elevation the
materials to be used sad designate each sxterior coler to be used
by means of actual color sampies. I8 approval is baing sought
for constroction of a dwelling, the plans shall include a land~
scaping plan for the Lot.

ection 403, Apbrova M}gﬁia 211 action required or
permitted to be brkan by the Approving luthority shall be in
writing and any such written statement shall establish the action

of the Approving Authority snd shall protect any persch relying
on the statement. If the Approving Authority doea not execute
and acknowledge such a statement within thirty days after
delivery of all the required matsrials to the Approving Autho-
rity, the pmaterials so dalivered ehall ba deemed approved for the
purpose of thase Covenants. The Approving authority may charge
reascnable feas to COVer eupansas incurred in review of plans,
samples and materials submitted pursvant to this paclsration,
exclusive of reimburssment to the members of the Approving
Authority for their services. The Approving Authority phall be
entitled to retain one cOpY of all approved plans ss part of ite
files and records.

gection 404, Varjences. The Approving Authority shall
have the acthority to grant Tor & Lot or building site a variance
from the terms of one or more of Sections 106, 110, 202, 203,
204, 209 and 211 subject to terms and conditions which may be
fixed by the Approving Authority and will not be contrary to the
interests of the Owners and residents of the subdivision where,
owing to exceptional and axtraordinary circumstances, literal
enforcement of all of those sections will result in unnecessary
hardship. Following an epplication for a variance:

{a) The Approving Authoxrity ghall, within thirty
days nfter the request for the variance was delivered,
determine whether to grant or deny the variance. If the
Approving Authority faile to act on the request for a
variance within this thirty day pericd, the variance will be
deemed granted.

{b) A variance granted hereundex ghall run with
the Lot or building site for which granted.

{(¢) A variance shall not be grantad unlesa the
Approving Authority shall find that all of the following
conditions exist:

(i} the variance will not authorize the
operation of a use other than private, single family
residential use;

(1i) owing to the excepticnal and extra-
ordinary circumstances, 1iteral snforcement of the
section above enumerated will reault in unnecessary
hardships

{14i) the variance will not gubstantially or
permanently injure the use of othexr property in the
gubdivision;

{iv} the variance will not altexr the
essential character of the gubdivision;

(v} the variance will not weaken the genersl
purposes of these Covenantsy
E-'s”

o




RO Ey N W

pobk 3737 e 7

{vi} the variance w111 he in harmony with the
spizit and purpoes of thésa Covanantaj

{vii} the circumstannas lepding the applicant
to sesk & varisngs BEE® unigue to the Lot or puilding
site or its Owner and are not applicable generally o
Lots in the gsubdivigion or theiy (wners.

{4y If the Approving suthority deniss the raguest
gor & variance, the ppplicant may reguast a mesting of the
Owners be held to recongider the danial., In this caze. the
Approving authority shall call a paeting of Owners of Lots
in the Bubdivision, to we held at the approving Authority's
principal oflice, notice of which meeting ghrll bhe given ©O
the Owners at least ten days in sdvance, ar which mesting
211 Owners shall have an cpportunity to appesr and axpress
sneir views, Whather o¥ not enyons appesrs—al the meating
in support of or in epposition o the application for
variance, the Approving Authority shell within one waek
aftar the mesting elther grapt or confirm its denial of the
variance. Tha decizion tO grsnt or deny +he variance shall
always rest with the Approving huthority.

{e} If a varianca is denied, another application
for a gubstantially aimilar variance for the =mame Lot OX
building site may not be made for a period of vne year after
submlittal of the original requaat.

ARTICLE
APPROVING ANTHORITY

section 501. compogition of tha Approving Ruthority-
The Approving Futhority ehall consisht ¥ ihree individuais. The
naclarant TeseUves the rignt, until December 31, 19%0, to appoint
211 sewmbers of the Approving puthority. Thereaftar, the (winers
of Lots within the gubdivision may, by majority vote, change the
membership of the Approving authority, 8o long as the masbers of
the Approving ruthority so appointed are all Ceners of lote
within the Bubdivision. whanaver & member shall he deceased Or
unwililing or ungualified to act, the remaining nesbars of the
Approving Authority shall appoint an owmer of a Lot within the
aubdivision as a menbar of tha Approving Authority so as to £ill
the existing vacancies, except watil pecember 31, 1990, any guch
vacancy may be fillad by Deciarant., any residents appolintad to
the Approving authority by Declarant may ha removed end replaced
by the racord Owners of a majority of Lots in the Subdivision.
any sppointment, removal oOF raplrcomant of residents as members
of the Approving nuthority shall be by written instrument gigned
and acknowledged by neclarant or other person oOr persons above
suthorized to make appointment, renoval or replscement and filed
for record with the Clerk and Recorder of tha County of Bl Paso,

gtate of Coelorado.

gaction 502. Delivery of Items. Any item required oF
permitted to be cemiiversd to ) aggroving authority shall be
deemed proparly deliverad when sctually received by the Approving
Authority at esuch address &8 it may from time to rine designate.

gection 503,
Authority shall not be !
or ouission unless the act or omissicn ig in bad feith and
ampunts Lo fraud.

Lisbility. Mambers of the Approving
Table to any party whatsoevar £or any anit
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ARYICLE V1
CEWERAL PROVISIONS FOR E¥PECT OF THE COVENANIS

gection 601, Defigltisan. The following words and

expressions e in thoss Covensnte have the meaninge indicetsed
beiow unless the context clearly reguires zpothey massning:

ta) Accessory ayildine: netached caragaes,
patios, swimming pools, COVEES, enclogures, dresalng rooms
or other similar satructures, recraation facilities, gaparate
guast bhounas wirhout kitchens, separats garvants' guarters
without kitchens and other huildings customerily usad in
connection with the single family residence.

(b} Approving Ruthority. The architectural
ravisw board established pursuant to gaction 501 of these
Covenants.

(¢} Euilding 8ite. & Lot A8 aatablished by the
recorded plat of the combinstion of two ox mora Lote oF
portions thersef ss approved by Denlarant and aggregating
not less than 9,200 sguare faul.

tdy gity. The City of Colorado Springs.

{a} These Covenants. This Declaration and the
provisions conthinad in it.

{f} Lot. BREach arei designated as a Lot in any
recorded plat of the subdivision.

{g) Lot Lines. Front, sids and rear Lot lines
shall be the same as detfined in the zoning ragulaticons of
the City in effect from tims to time. In the abgence of
guch a definition, a front Lot 1ine iz sach boundary line
{whether one or more} Letwean the Lot and any public atreet.
A side Lot line is any houndary line which meets and forms
an angle with a public street except tiat for & corner Lot
with two front Lot lines, the side Lot line is the boundary
which formg an angle with the street which affords the
principal access Lo the Lot.

(h) Hap. The generalized map of the Subdivision
attached hereto as Exhibit A,

(i) W¥p Build Area. The ares {(if any) shown ag
such on either the recordea plat of the subdivision, or the
Hap.

{1} Owper. Porson heving fee simple legal title
to a Lot, If more than one peraon has such title, all such
persong are refarred to collectively as *ewmer” and ghall

exercise their rights as an Owner through such one of them
ap they may designate from time to time. A vote of Owners

ghall be determined on the hazis of cne voie for each LOL.

(k) Structure. AnY thing ox device othexr than
trees and landscaping The placement of which upon any
puilding sita might affect its architectural appearanca,
inecluding by way of i1lugtration and not limitation, any
dwelling, buildling, gRI=ge. porch, ehad, greenhouse,
driveway, walk, patio, gwimning poel, tennls court, fonce,
wall, tent, covering of cutdear lighting. §truciunre ghall
also mean an excavation oOr £111 the volume of which BRIHHLE
five cubisc yards oy ROY encevabion, F311, dltoh, aivarsion
dom or other thing o dovios which sffents on albterd the
patural flow of surince walars WHoD OF a0UesE &nY Lot %

e
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which affects or alters the flow of any waters in any
natural or srtificls)l strdam, wash or drainage channal upon

or acroes any Lot.

(1) The Euhdivision. The area subdivided as
Mountain Shadows g Wo. 4 according to the plat recorded
in the office of the Clerk and Recorder of the County of
El Paso and State of Colorado.

{(m) En rghéona Inclusive. A designation which
describes parcels oy ofher thinga as from ons number, letter
or other designation to another includes both zuch numbers,
letters or other designations and all in betwsan.

(n) Gender and Numbsr. Whenevar the context
permits, Ownar or (wnera sha e deemad to refer equally to
personas of both sexea and to corporatiome, singular to
include plural and plural to include singular.

{c) Due Hotics. Due Notice means written notice

deliverad in accordance with the requirements of thece
Covenante ot least ten days prior to the action required by

the notice.

Section 602, Captions. Captions, titles and haadings
in these Covenants are for convenience only and do not expand or
1imit the meaning of the gection and shall not be taken into
account in construing the secticn,

Section 603, Approving Authority Resolves (uestions
of Construction. 43 any doubt or guestions shall arise
concerning the trus intendment or meaning of any of these
Covenants, the Approving Authority shall detarmine the proper
construction of the provigion in question and eghall set forth in
written instrument duly acknowledged by the Approving Authority
and filed for racord with the Clerk and Recorder of El Paso
County, the meaning, effect and application of the provision.
This definition will thereafter be binding on all partiaes so long
as it is not arbitrary or capricious. Matters of interpretation
involving Declarant shall not he subject to this Section 603.

Section 604. Covenants Run With the Land. These
covenants shall run with the land and shall inure to and be
binding on each Lot and upon each person or entity hereafter
acquiring ownexship or any right, title and interest in any Lot

in the Subdiviszion.

Ssction 605. Covenante are Cumulative. Each of these
Covenants 1s cusuiative and independent and is to be construed
without reference to any other provisions dealing with the same
subject matter or imposing gimilar or dissimilar restrictions. A
provigion shall be fully enforceable although it may prohibit an
act or cmission sanctioned or permitted by another proviaion.

Section 606, Walvers. Except &g these Covenants may
be amended or terminated iLn the manper hareinafter zet forth,
they may not be waived, modified or terminated and a failure to
enforce ehall not constituts a walver or impalr the effectivenesns
or enforceability of these Covenants, Every psrson bound by
these Covenants is daemed to recognize and agree that it is not
the intent of these Covenants to require constant, harsh or
1iteral enforcement of them 23 & requisite of their continuing
vitality and that teniency or neglect in their enforcement shall
not in any way invalidata these Covenante or any part of them,
nor operata as an ispediment to thelr subseguent enforceummat andl
each such person agrees not to plead a& & dafence in any ol
action to enforce these Covenante that these Covenants heve
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waived or impairsd or othorvwise invalidated by a previous fasllure
or neglect to enforce then. -

L, These Covenants are for the
benefit of % 3% B, 10 y and peverally, and the Mpproving
Authority and mey be anforced by sciion for damages, suit for
injunction, wmandatory and prohibitive, and other relief, &nd by
any othar appropriate lngal remady, instituted by One Or mora
ownere, or the Approving apthority, or auny comb:ination of these.
Until seven years after these Covanants were f£iled of record, or
when Dalcarant cwnp RO preperty within the gubdivigion, whichever
is scooner, Declarant may alao enforce these Covenante in any of
the mannars permitted above. All coets, including reascnable
attorneys' f=ass, incurred by the Approving ruthority in connec-
tion with any successful enforcement proceeding initiated by them
{alone or in combination with Owners}! or, during the pericd it e
permitted to enforce thesa Covensnts, inourred by Declarant,
ghall ba paid by the parxty determined to have violated these
Ccovenants. Apy party exercising its right to enforce these
Covensnts shall not be reguired to post any bond as & condition
to the granting of muy restraining order, temporary oI permanent
injunction or other order. The rights and remedies for eaforce-
ment of thess Covenants shall he cumulative, and the exercise of
any one or more of such vights and remedies shall not precliude
ths exercise of any of the others.

Section 608, Duration of Reastrictione. Unlesg sooner
terminated as provided in Haction 609, the restrictiona and other
provisions set forth in these Covenants shall remain in force
until the year 2011 and shall be putometically renewed for
guccessive perlods of ten years unless befors tha year 2011 or
beforas the end of any ten year extepalon, thers is filled for
record with the Clerk and Recorder of Bl Pasc County an
instrument stating that extension is not desired, signed a&nd
acknowledged by a majority vote of Cwners of ths Lots in tha
Subdivision.

gection 609. Amendment and Extensions. From time to
time any one section of these Covenants {sxcept fection 109) may
be smended or a new saction may be added to these Covenants by an
{nstrument signed and acknowledged by the holders of at least
two~thirds of the votes of Owners of Lote and filed for record
with thae Clerk and Recorder of El Faso County.

gection 610, Termination., All sectlons of these
Covenants (@xXcept Bectlon iU3) may bs terminated at any time, and
from time to time any two or more sections of these Covenants
{except Section 109) may he amended or two or more new sections
may be added to these Covenants by an instrument signed and
acknowledged by the Ownere of at jeast thrse-fourths of votes of
owners of Lots and filed for record with the Clerk and Recorder
of El Paso County.

Saction 611, Partial Amendments. These Covenants may
be amended for only & portion oF the Subdivision by a written
i{nstrument executed by Declarant and one hundred percent of the
then Owners of such portion of the gubdivision if:

(a)}) the portion of the supdivision affected by
gich amendmant contains at lezast twenty contiguous Lots: and

{b) no improvements hava been erected on any such
Lots; and

{¢) Declarant reasonably determines that the
amendments will not materially advarsely affect the general
1iving environment contemplated by these covenants for the
remalning lota.

s
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ot T iy,  ¥E any of thesa Covenante

¥ Lneaisd OF D uhenforooable, the other
Covenants shall not be affected or impaired but shall remain in
full force and effars.

Beotion A ‘ griting.,. Wotices, approval,
consents, #pplicatic T aotioh provided for or
contemplated by these Covenants shall be in writing and shall be
signed on behaif of the party who ariginates tha notice,
approval, consent, applications or other action.

Be _ 4, Hotices. Any writing described in
section 613, inmcluding but not limited to any communication from
the Approving Authority to an Owner, shall be sufficiently served
if delivered by mail or otherwise: (a)} to the dwelling situate on
the Lot owned by that Owner; or (b} if thera is no dwalling, then
+o the addresa furnished by the Ownar to the Approving Authority
and if the Owner has not furnished sn address, then to the most
recent address of whick the Approving Authority hes & record.

aotiol 3 . ! rals. Declarant resarves the
right to amend ti ] 1 ay e required in order to
obtain VA or FEA approvsl of the Gubdivision.

1IN WITHESS WEHEREOF, Declarant has executed this
peclaration this /0% dey of June, 1983,

DECLARANT:
Ridge Development Co., Ltd.

By: C-M-H Davelopers, Iac.,
Genersl Partner

{Corporate Seal)

STATE OF COLORADO )
)
COUNTY OF EL PASO )
he foregoing instrument wae ecknowiedged before ma

this _ 47 day of June, 1983 by C. Michaal Hauswman as
president end by Jane Trinklein as Becretary, reapectively,

of C-M-H bDevelopers, Inc., General Partner of Ridge Development
co., Ltd., Declarant.

b

Witness my hand and official seal.
My commission expires ?"‘/3"3’3

S
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