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DECLARATION
of
Conditions, Covenants, Restrictions and Easements
for
MOUNTAIN SHADOWS

Filing No. 17

Ridge Development Co., Ltd., a Colorado limited
partnership (called "pDeclarant®™ in this Declaration), is the sole
owner of proparty described as follows:

lots 1 through %, inclusive, all in
Mountain Shadows Filing No. 17 according
to the plat therecf recorded in El1 Pasmo
County, Coloradeo., This land is called
the “subdivision™ and individual single
family residential lots designated by the
recorded plat are called "Lots.™

A map of the Subdivision smhowing all the Lots is attached hereto
as Exhibit A. Declarant desires to place protectiva covanants,
conditions, restrictions, reservations, liens and charges upon the
Subdivision to protect the Subdivision’s quality residantial
living environment and also to protect its desirability, attrac-
tiveness and value. Consequently, the Subdivision is hersby sub-
Jected to the followiny sasements, covanants, restrictions and
conditions {collesctively rsferred to as “Covenants™), all of which
shall run with the Subdivision and shall be binding upon all
parties having or acquiring any rights, title or interest in it or
any part thereof, and shall inure to the benefit of sach owner
thereof.

ARTICLE I

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISION

Section 101, Property Uses. All single family residen-
tial Lots and Bullding Sites in the Subdivision shall ba used
exclusively for private residential purposes. No dwelling erected
or maintained within the Subdivision shall ba used or occupied for
any purpose other than for a single family dwelling. No business,
profession or other activity conducted for gain shall be carried
on or within any Lot or Building Site, except as provided in
Section 107.

Section 102. Structures. No Structure shall be erectad
within the Subdivision sxcept single family dwellingr and those
Accessory Buildings ana accessory Structures which have bsen
approved by the Approving Authority. Mo Structure othar than a
dwelling, no Accessory Building other than storage facilities and
garages, nc trailer, tent or other similar or dissimilar temporary
quarters may be used for living purpowes. No other Structure may
be placed on any BPuilding Site except with the permission of the
Approving Authority.

Sectlon 103, construction Type. All construction shall
be new. No building pPrevicusly used at another location nor any
building or Structure originally constructed as a mobile dwelling
or Structure may ba moved onto a Lot or Bullding 5ite except as
#xpressly hersinafter provided for temporary buildings.
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« No building materials shall be

Section 104, Storage
stored on any Lot axcept temporarily during continuous construc-
tion of a building or its alteration or improvement.

Sean . A Structure shall
not ba occupled in tha course of original construction until sub-
stantially completed. All work of construction shall be pro-
secuted diligently and continuocusly from the time of commencement
until fully completed.

« The sxterior of
all bulldings or other Structures must be completed within one
year after the commencement of construction except wherse such
completion is impossible or would result in great hardship due to
strikes, fires, national smergency or natural calamities, If not
80 completed, or if construction shall cease for a period of aixty
days without permission of the Approving Authority, the Approving
Authority will give the Owner thereof Due Notice of such fact, and
if construction on such Structure is not diligently commenced
within thirty days after such notice, the unfinished Structure or
unfinished portion theareof shall be deamed a nuisance and shall be
ramcved forthwith by and at tha cost of the Owner.

. Temporary
buildings for conatruction or administration purposes or for sales
offices may be erected or maintained only by Declarant or with the
permission of the Approving Authority. NModel homes may be used
and exhibited only by Declarant or with the parmission of the
Approving Authority. Temporary buildings permitted for construc-
tion or administration purposes or for sales offices shall be
prosptly remcved wvhen they cease to be used for thess purposaes,

Section 108. Drllling Structurss. No darrick or other
Structure designed or used for boring or drilling for water, oil
or natural gas shall ba permitted upon or above the surface of any
Lot, nor shall any watey, cil, natural gas, petroleum, asphaltum
or other hydrocarbon substances be produced from any weall located
upon, in or under any Lot.

» There are hereby reserved to
Dsclarant, its successors and assigns, perpatual, alienable,
divisible and releasable sasemsnts and the right from time to time
to grant such sasemeants to othera over, undar, in and across each
of the seven foot strips along and adjoining sach rear Lot Line of
sach Lot, and sach of the five foot strips along and adjoining
sach side Lot Line of each Lot for use of all or part of such
areas for lines for transmission of electric current or impulses
or slectronic signals, for heat and fuel lines, for water lines,
for utility lines, for drainage and for other similar or dis-
similar facilities and purposes, and for any one or more of such
purposes.

« A1l uvtilities,
except lighting standards and customsary sexvice cdevices for
meters, transformers, access, control or use of utilities, shal}
be installed underground.

« All persons or entities
having any interest in any of the Lots ars regquired to and shil}l
arrange and maintain any drives, dwellings or other Structures so
that ingress and sgress to and from their Lota is axclusively froa
a pubitcly—dodlcated atreet and not through other private
Property.

« Cerxrtain areas within
some of the Lots have been designated as "No Building Areas® on
sithar the racorded plat or the Map. Thasa No Building Areas
shall be used by Owner only in such a manner as is consistent with
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preservation of tha natural vegetation and shall not be subjected
to any kind of intensive or destructiva use or any activity which
aight result in permanent damage to the axisting natural growth.
In amplification and not in limitation of this general restric-
tion, the following specific restrictions apply to No Building
Areas:

{a) no planting or cultivation shall ba parmitted
except planting and cultivation of plants native to the Pikes
Peak region pursuant to an approved landscaping plany

(b) no alteration of ground conditions and no
clearing of living growth or the existing dead and weathered
tree trunks shall be permitted;

(¢) no structures or installations of any kind
shall be permitted, except with tha prior approval of the
Approving Authority;

SRS,

(d) no vehicles or conveyances of any type shall be
permitted sxcept to pruserve order or to protect, preserve or
maintain the natural vegetatlon; and

P p—

(e) no activity tending to produce litter shall be
permitted.

ARTICLE IX
DENSITY, SETBACK AND QUALITY STANDARDS

Section 201. Resubdivision. No more than one dwelling
shall bea erected or maintained within any Lot or the combination
of two or mors Lots or portions thereof as approved by thas
Approving Authority and aggregating not less than 11,128 square
Inet,

Section 202, Setback Axreas. Except with approval of the

Approving Authority, no building, pouch, save, overhang, projec-

tion or other part of a bujilding shall be locatsd closer to Lot
; Lines than peraitted by applicable zoning ordinances and the
| recorded plat of the Subdivision. The Approving Authority’s
approval may ba given for (a) firsplace projections integral with
the building; (b) eaves and overhangs; and (c) construction which
extends less than five feat into the setback area and which the
Approving Authority determines to have only minor impact, to be
minor in nature and to be consistent with the lLot’s shapas, topo-
1 graphy and in the interest of superior design. All construction
must also conform to the building codes, zoning codes and sub-
division regulations of the City, which regulations may vary from
the provisions of this Declaxation.

Section 203,  Architectural Standards. Architectural
standards are established to the end that the Subdivision may
benefit from the natural advantages of its particular location.
While the standards for architectural style are flexible, compati-
bility with the informal natural environment is required. Al)
buildings must ba demigned to fit the natural or presently
axisting contours of the Lot without excessive grading.

* Section 204. Pullding Matexials. All buildings shall
conform to the folleowing material and appsarance standards:

*qu% (a) Exterior materials shall be natural wood,

; brick, stons, stucco, or natural saterial approved by
Daclarant. Manufactured siding such as masonite will require
specific approval by Declarant.
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{b) Aluminum or wood windows are permitted. All
aluminum windows shall be anodized and painted or coated a
color to bland with the color of tha building.

{c) Gutters, if installed, shall be painted the
same color as the adjoining trim color of the bailding.

{d) Exposed concrets shall be stuccoed and painted
or textured in a manner approved by Declarant.

(e} All roof areas shall be of wood shakes, wood
shingles, tile, slate, or such other material as way be
approved by Declarant.

section 205. Dwelling Area Requiremenis. No dwelling
ahall be erscted which, exclusive of porches, patios, covered but
uhenclosed areas, garages and any attached Accessory Building, has
a gross livable finished floor area above ground level or with
direct access to ground level of less than 2,000 square feat,

section 206, Height Reatrictions. No dwelling or other
Structure shall exceed thirty feet in helght. Height shall be
measured from the highest and lowest finish grade contours at a
point adjoining the foundation perimater of the Structure to the
highest point on the Structure axclusive of standard chimneya, and
the average of thess two measurements shall detaraine the height
for purpcsas of this Section 206. Finished grade contour shall
mean the ground contour established by Declarant during develop-
ment of the Lots and existing immediately prior to commancement of
construction of any dwelling or other Structure, or such othar
finished grade as may be approved by the Approving Authority.

section 207. Roofs. All rocof arsas shall be of wood
shakes, wood shingles, tile or slate. Other roofing materials may
alsc be used, but only if approved by tha Approving AMuthority.

S on 208 AeCeasory In ’ e ADNY ACCensory
Building or Structure shall harmonire in appearance with the
dwelling situated on the sama Lot and =hall be constructed using
substantially the same exterior bullding materials as the
dwelling.

, . No asria), antenna, satellite
dish or other device for reception cr transmission of radio ox
television or other electronic signals shall bs maintained on the
roof of any bullding, nor shall they ba maintained at any other
exterior location unless screensed in a mannsr approved by the
Approving huthority. FPlans for such Structurss must bs submitted
to and approved by the Approving Authority prior to installation.
If the Approving Authority disapproves, the party requesting
approval may modify its plans to eliminate the Approving
Authority’s objections and resubmit them for approval. If any
such aerial, antenna, satellite dish or other device is installed
w/thout the approval of the Approving Authority, Declarant and/or
tas Approving Authority shall have the right, but not the obliga-
tion, to enter the Lot in question and remcve the aerial, antenna,
patellite dish or other device. Declarant and the Approving
Authority shall not ba liable for any losses, <¢osta or damages to
any Owner of the Lot on account of such removal of the offending
device, except for any such loss, cost or damags caused by
Declarant’s or the Approving Authority’s groas negligence or will-
ful misconduct. Declarant and the Approving Authority may dala-
gate their entry and remcval rights hersunder to agents and
indepandent contractors. In the event Declarant or the Approving
Authority elects to remove a device pursuant to this section,
Daclarant or the Approving Authority will submit to the Owner of
the Lot from which the device was removed, a wvritten statement of
the costs incurred by Declarant or tha Approving Authority in
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removing the device. These costs shall be paid to Deciarant or
the Approving Authority within twenty days after receipt of such
notice. If the costs of Declarant or the Approving Authority have
not bean paid after expiration of this twenty-day period,
Declarant or the Approving Autherity may thersafter record a lien
against the Lot involved for all coats {including rsascnable
attorneys’ fees) incurred by Declarant or the Approving Authority
in removing the device and in collecting such costs and fore-
closing upon the lien, which lien shall be Junior to all other
lians or encumbrances of record with respsct to the Lot on the
date thim lien is recorded. This lien may tharsaftur be fore-
closed upon in the manner provided by Colorado law for foreclosing
upon real estate wortgages. This lien shall provide that all sums
expended by Declarant or the Approving Authority in foreclosing
the lien and collecting the amocunts due Declarant or the Approving
Authority (including reasonable attorneys’ fees) shall be addi-
tional indebtedness secured by ths lien.

Section 210, Owner Maintepance. Each Owner shall main-
tain the exterior of the dwelling, any Accessory Building and all
other Structures, lawns and landscaping, walks and driveways, in
good condition, shall causes dead or diseased landscaping to be
promptly replaced and shall cause such other itams to be repaired
or replaced as the sffects of damage or deterijoration beccae
apparent. Exterior building surfaces and trim shall be repainted,
sealed or stained periodically and before the surfacing becomes
weatherbeaten or worn off.

Section 211, Rebullding or Restoration. Any dwelling or
building which may be destroyed in whole or in part by fire, winda-
storm or from any other cause or act of God must be rebuilt or all
debris must be removed and the Lot restored to a sightly condi-
tion, such rebullding or restoration to be complsted with reason-
able promptness and in any event within six months from the time
the damage occurred.

n 212. Fences. The height, location and material
of all privacy fences, animal pens, dog runs and other simjlar
items must be approved by the Approving Authority. Fencing shall
be limited to privacy oxr activity areas and animal control areas
adjeining the vrimary dwelling. To preserve the unique character
of the Subdivision, fencing in the entire Lot or its entire back
yard, will not be permitted. Chainlink or similar wire or
wiremesh fencing shall not ba allowed as the primary fencing
material. All fences and walls shall be designed and constructed
as a visual extension of the architecturs of the primary dwelling,
including both scale and use of materials. Except with approval
of the Approving Authority, no fance shall be installed closer to
an adjeining street than the dwelling or any other building
located on the lot.

Section 213. cChimnavs. All fireplaces and chimneys or
other devices for open flames will ba squipped with a spark
arrssting screen or other similar devics.

Section 214. Drivevays. All drives, driveways and walks
for vehicular or pedestrian ingress and sgress shall be con-
structed of concrets or cthar material approved in writing by the
Approving Authority.

Section 21%. Desjgn Standards. The Approving Authority
»ay, from time to tiwe, adopt Design Standards further defining
the architectural developmsent criteria for the Subdivision, the
approval processes, and other related matters. All improvements
in the Subdivision must also comply with these standards.
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ARTICLR JII
LIVING ENVIRONMENT STANDARDS

. Each
Owner shall prsvent the development of any unclean, unsightly or
unkept condigionl of bulldings or grounds on his Lot which tends
to substantially decrsase the beauty of the nelighborhood as a
whola or in the specific area. No building material shall be
stored on any lLot, axcept temporarily during continuocus construc-
tion or repair of a building.

section 302, Garage Doors. Garage doors shall ba kept
closed except whan being used to permit ingress or egreas to or
from the garage.

section 293, Maintenance Equipment. All maintenance
equipment shall be stored in an snclosed Structure or otherwise
adequately screensd fron neighboring property or adjoining
streats.

Section 304,  Clothealines. All ocutdoor clothespoles,
clotheslines or other facilities for drying or airing of clething
or housshold goods are prohibited.

Sectien 305, Refusa. No ashas, trash, rubbish, garbage,
grass or shrub clippings, scrap material or other refuse, or
receptaclas or containers tharsfor, shall be stored, accumulated
or depomited ocutside or o as to be visible froa any neighboring
property or strest, except during refuse collections.

Bsction 306, Nuisances. No noxious or offensive
activity shall be carried on upon any Lot or anything done thereon
tending to cause embarrassmeant, discomfort, annoyance or nuisance
to the neighborhood. Ko effensive or hazardous activities may be
carried on on any Lot oxr in any living unit. No annoying lights,
sognds or odors shill be parmitted to smanate from any living
units.

. Ko exterior spsakers,
horns, wvhistles, balls or cther sound devices except security
devices used exclusively for sacurity purposes shall be located,
used or placed on any Structurs or within any Building Site.

Section 308, landscaping. At completion of construction
of the dwelling, all front, side and/or rear yards and open spaces
disturbad by or during the construction of the dwelling shall be
landscaped according to a landscaping plan previocusly approved by
the Approving Authority. Each landscaping plan shall include at
least two native evergreen trees (pinon, pine, ponderosa, sprucs
or fir) at lesast twalve feet in height and at least one deciducus
tres having a calibar of not less than two inches and sod or other
approved ground covers. The Owner’s responsibility for
landscaping ahall also extend from the boundary of his Lot to tha
curb on any street bordering his lot. If weather conditions will
not allow the immediate installation of the landscaping, the
Approving Authority, upon written rsquest, may grant an sextension
of up to six months for its completion.

Gection 309. Weeda. All yards and opan spaces and the
sntire area of every Lot on which no building has been con-
structed, shall be kept free from noxious insects or plant
discasas which in the rsasonable cpinion of the Approving
Authority, are likely to cause the spread of infection to
neighboring property and free from other growth or trash which in

the reasonable opinion of the Approving Authority causes undue
danger of fire.

T
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. In order tc sffect

insect, weed and fire control and to prevent and remove nuisances,
the Ownar of any Lot upon which a bullding has not been con-
structed shall mow, cut, prune, clear and remcve from the premises
unsightly brush, weeds and other unsightly growth and shall remove
any trash which may collect or accumulate on the lot. Declarant
has the right (but not tha duty) to, at its expenss, enter any Lot
and perform this work atter Dua Notice to the Owner.

Section 311. Grading Patterna. No material change may
be made in the ground lsvel, slope, pitch or drainage patterns of
any Lot as fixed by the original finish grading or existing
topography. Grading shall be maintained at all times so as to
conduct irrigation and surface waters away from buildings and so
as to protect foundations and footings from excess molsture,

Section 2312. Animala. No animals except domesticated
birds or fish and other small domestic animals psrsanently con-
fined indoors, and except an aggrsgate of three domesticated dogs
or cats shall ba maintained in or on any Lot within the
Supdivision and then only if kept as pets. No animal of any kind
shall be permitted which in the opinion of the Approving Authority
makes an unrsasonabls amount of noise or odor or is a nuisance.

No animals shall ba kept, bred or maintained within the
Subdivision for any commercial purposes.

Section 313, Trailers. Campers, etc. No boat, traller,
canper (on or off supporting vehicles), tractor, commercial
venicle, mobile home, wotor home, motorcycle, any towed trailer
unit or truck, excepting only pickup trucks solely for the private
use of the residents cof a dwelling, shall be parked overnight on
any strest or within any Lot or building site excapt in a com-
pletely anclosed structure. If any such vehicle is not removed
from the Subdivision or placed in a completely enclosed structure,
within three days after notice is delivered to the Owner of the
Iot on or adjacent to which the offanding vehicle is parked, then
Declarant and/or the Approving Authority shal}l have the xight, but
not the cobligation to enter the Lot in question, remove or cause
to ba towed the offendling vehicle, and store such vehicla.
Declarant and the Approving Authority shall not be liable for any
losses, costs or damages to any Owner of the Lot or tha owner of
the vehicle on account of such remaval of the offending vehiclae,
except for any such loas, cost or damage causad by Declarant’s or
the Approving Authority’s gross negligence or willful misconduct.
Declarant and the Approving Authority may delegate their entry and
removal rights hersunder to agents and independent contractors.

In the svent Declarant or the Approving Authority elscts to remove
a vehicle pursuant to this section, Declarant or the Approving
Authority will submit to the Owner of the Lot from which the
vahicle was removed or adjacent to the place on a public strest
from which the vehicle was removed, or in the case where the owner
of the vehicle owns a different lLot, then to the owner cof the
vehicle, a written statement of the costs incurred by Declarant
or the Approving Authority in removing the vehicle. ‘“hess costs
shall bs paid to Declarant or the Approving Authority within
twenty days after recaipt of such notice. If the costs of
Declarant or the Approving Authorxity have not been paid after
expiration of this twenty-day period, Declarant or the Approving
Authority may thereafter record a lien against the Lot involved
for all costs (including reasonable attornsy’ fees) incurred hy
Declarant or the Approving Authority in removing and storing the
vehicle and in collecting such costs and foreclosing upon the
lien, which lien shzll ke junior to all octher lisns or encum-
brances of record with respect to the Lot on the datae this lien is
recorded. This lien may thersafter be foreclosed upon in the
manner provided by Colorado law for foreclosing upon real sstate
mortgages. This lien shall provide that all sums expended by
Declarant or the Approving Authority in foreclosing the lien and
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collecting the amounts due Declarant or the Approving Authority
{including reasonable attorneys’ fees) shall be additional
indebtedness secured by the lien.

gection 314. Junk Cars. No stripped down, partially
wrecked or junk motor vehicla or part thersof, shall ba permitted
to be parked on any street or on any lot except in a cospletely
enclosed structurs. In the event of a violation of this
provision, Declarant and the Approving Authority shall have the
sama rights and remedies contained in Section 313 with respact to
the offending motor vshicle or part thereof.

. Automobiles shall be
parked overnight only in the garage or on the driveway surface of
the residence and not on the landscaped portions of the Lot.

gection 316. Vehigle Repairxs. No maintenance, ser-
vicing, repair, dismantling or repainting of any type of vehicle,
boat, machine or device may be carried on within the Subdivision
except within a completaly anclossd Structurs which screens the
sight and sound of the activity from the streat and from adjeining
property.

. The only signs permitted on any Lot
or Structure shall be:

(a) one sign of customary siza for offering of the
signed property for sale or for rent;

{b) ons sign of customary size for identification
of the occupant and address of any dwelling;

(c) multipls signs for inforsation, banners,
streswers, flags, lighta or othsr duvices calculatasd to
attract attsation in ald of sals, administration and direc-
tional purposas installed by, or with the peimission of
Declarant dvring developsent and sales of lLots and/or homes
and project identification signs installed by Declarant;

(d) signs as may be necessary to advise of rules
and regulations or to caution or warn of danger; oOr

{e) such signs as may ba required by law.

Except for permitted signs, thars shall not be used or displayed
on any lot or Structurs any signs or any banners, streamars,
flags, lights or other devices calculated to attract attention in
aid of sale or rental. All permitted signs must be professionally
painted, lettered and constructed.

gection 318, Mailboxes. HKallboxes are to be of a design
consistent with the architscture of the residential structure on
the Lot and must be approved by the Building Authority.

section 119,  Sqlar Collectorm. Solar collectors or
other devices are parmitted mo lonq as they are dasigned and
installed to blend in with tha overall architscturs of other
improvements on the lot. An roof or wallmounted collectors or
solar devices must be built-In to the roof or wall, be flush with,
and of the same pitch as, the adjacunt portions of the buildi.ng,
and be architecturally compatible with the building upon which
they ars affixed. SGround level freastanding solar collectors or
devices will bs permitted so long as they ars designed or screened
in a manner accepted by the Approving Authority so as to be
visually compatible with the buildings and jandscaping on the Lot
involved and to not impact views from adjacent lots. Plans for
any such solar collactors or other davices must be submitted to
the Approving Authority for its review and approval prior to
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installation. If the Approving Authority disapproves, the party
requesting approval may modify its plans to eliminate the
Approving Authority’s objeactions and resubait them for approval.
If any such solar collectors or other devices are installed
without the approval of the Approving Authority, then Declarant
and/or the Approving Authority shall have, with respect to such
solar collectors or other deavices, the right, but not the obliga-
tion, to entar the Lot in question and remove the solar collector
or other device. Declarant and the Approving Autherity shall not
be liable for any lossas, costs or damages to any Ovwner of the Iot
on account of such removal of the offending device, sxcept for any
such loss, cost or damage caused by Daclarant’s or the Approving
Authority’s gross negligence or willful misconduct. Declarant and
the Approving Authority may delegate their entry and removal
rights hereunder to agents and independant contractors. In the
event Daclarant or the Approving Authority elects to remove a
device pursuant to this section, Declarant or the Approving
Authority will submit to the Owner of the Lot from which the
device vas removed, A written statement of the coats incurred by
Declarant or the Approving Authority in removing the device.

These costs shall ba paid to Declarant or the Approving Authority
within twenty days after receipt of such notice. If the costs of
Declarant or the Approving Authority have not been paid aftaer
expiration of this twenty-day period, Daclarant or the Approving
Authority may thereafter record a llen against the Lot involved
for all costs {including reasonable attornays’ faen} incurred by
Declarant or the Approving Authority in removing the device and in
collecting such costs and foreclosing upon the lien, which lien
shall ba junior to all other liens or sncumbrances of record with
respect to the Lot on the date this lien is recorded. This lien
may thereafter be foreclosed upon in the manner provided by
Colorado law for foreclosing upon real estate mortgages. Thia
iien shall provide that all suss axpanded by Declarant or the
approving Authority in foreclosing the lian and collecting the
amounte dus Declarant or the Approving Rutherity (Including
reagonable atiormwys’ fess) ahsll ba agditionel indabbadnesa
secured by tha Ilsn.

ARTISLE IV
ARCHITECTURAL CONTROL

section 401,  Building Approval. No Structure shall be
commenced, earsctad, placed, moved onto a Lot, permitted to remalin
on any Lot or aitered in any wvay so as to materially change the
Lot’s previously sxisting exterior appsarance, except in
accordance with plans, specifications and other information sub-
mitted to the Approving Authority and approved by the Approving
Authority no mors than three months bsfore start of the construc-
tion, alteration or installation. Matters which require the
approval of the Approving Authority include but are not limited
to: the exterior appearance, material, color, height and location
of each Structurs, covering, drive, walk and fence, and grading of
site. In granting or withholding approval, the Approving
Authority shall consider among other things: the adequacy of the
materials for their intended use, the harmonization of the
external appearance with the surrcundings, the proper relation of
the Structure or covaring to the environment and to surrounding
uses, the degrse to which the proposed sighting presserves axisting
natural vegetation, the degree, if any, tc which tha proposed
Structure or covering will cause intrusions of sound, light or
other effect on neighboring sites b.iond those reasonably to be
sxpacted in a quality urban residential area from considerate
neighbors.

-« All plans, samples and

gection 492. Plans Submismions
other materials tc be submitted to the Approving Authority shall
ba submitted in duplicate. The minimum scale of thesa plans shall
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be ohe-twentisth inch equals one foot. The plot plan in this
minimum scale shall show the location of all buildings, drives,
walks, fences and any other Structures. Proposed new contours
throughout the Lot and abutting street elavations on all sides
shall be shown. Structure plans shall show all exterior slava-
tions, and shall indicates and locate on each elavation the
matarials to be used and designate sach extarior color to be used
by means of actual color samples. If approval is being sought for
construction of a dwelling, the plans shall include a landscaping
plan for the lot.

Section 403, Approval Process. All action required or
permitted to be taken by the Approving Authority shall be in
writing and any such written statement shall establish the actlon
of the Approving Authority and shall protect any person relying on
the statament. If the Approving Authority doas not sxecute and
acknowledge such a statement within thirty days after delivery of
all the required matarials to the Approving Authority, the
materials so deliversd zhall be deemed approved for the purpose of

i these Covenants. The Approving Authority may charge reasonable

: fees to cover expenses incurred in review of plans, samples and
waterials submitted pursuant to this Declaration, exclusive of
reimbursement to the members of the Approving Authority for their
services, The Approving Authority shall be entitled to retain one
copy of all approved plana as part of its files and records.

Section 404. Variances. The Approving Authority shall
have the authority to grant for a Lot or Building Site a variance
from the terms of one or more of Sections 106, 1i0, 202, 20%, 206,
211 and 213 subject tc terms and conditions which may be fixed by
the Approving Authority and will not ba contrary to the interests
of the Owners and residents of the Subdivision where, owing to
exceptional and extraordinary circumstances, literal asnforcement
of all of those sactions will result in unnecessary hardship.
Following an application for a varlancs:

(2t Ths rpproving Authorley anall, withis chivoy
daye after the regusstl {or The varlancs was deliversd, detsr-
alne whethsr to grant or dsny the vurlancs. If ths Approving
Authority fails to act on the regquest for a variance within
this thirty day periocd, the variance will ba deemed granted.

{b) A variance granted hereunder shall run with the
Lot or Building Site for which granted.

{(c) A varjiance shall not be granted unless the
Approving Authority shall find that all of the following con-
ditions exist:

(i) the variance will not authoriza the
opuration of a use other than private, single family
residentjial use;

(1i) owing to the sxceptional and extraordinary
clrcumstances, literal enforcement of the smection abova
snumerated will result in unnacessary hardship;

(1i1) the variance will not substantially or
persanantly injure the use of other property in the
Subdivision;

(iv) the variance will not alter the sssential
character of the Subdivision:

w% (v) the variance will not wsaken the general
purposes of thess Covenants;
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(vi) the variance will be in haraony with the
spirit and purpose of these Covenants; and

(vii} the circumstances leading the applicant to
seaX a variance are unique to the Lot or Building Site or
its Owner and ars not applicable gensrally to Lots in the
Subdivision or their Owners.

(d) If the Approving Authority denies the request
for a variance, the applicant may request a meeting of the
Owners be held to reconsider the denial. In this cass, thn
Approving Authority shall call a meeting of Ownera of Lots in
the Subdivisicn, to be held at the Approving Authority’s prin-
cipal office, notice of which mesting shall be given to the
Owners at least ten days in advance, at which meeting all
Owners shal) have an opportunity to appear and axpress their
views. Whether or not anyone appears at the meeting in
support of or in opposition to the application for variance,
the Approving Authority shall within one week after the
moeting either grant or confirm its denial of the variance.
The decision to grant or deny the variance shall always rest
with the Approving Authority.

{(e) If a variance is denied, another application
for a substantially similar varjance for the same lot or
Building Site may not be made for a period of one year after
submittal of the original request.

AETICLE ¥V
APPROVING AUTHORITY

Sectlon 501, Composition of the Approving Authority.
The Approving Authority shall consist of three individuals. The
Declarant reserves the right, until December 31, 1998, to appoint
all members of the Approving Authority. Thereafter, the Owners of
Lots within tha Subdivision may, by majority vote, change the
menbership of thae Approving Authority, %o long as the mambers of
Tha Ao i authority so appeinted ars sil Owoeres of Lots within
thwe 2 PAOf. Whmises e @ meailer #0sil De decsssed or unwlliliag
=¥ IR VIS Tied Lo gt the rewmsinlog sasbwrs 0f the Approving
Authority ss4il appoint an Owner of a Lot within the Subdivision
as & Benter of the Approving Authority so as to fill the existing
vacancies, sxcapt until Dacember 31, 1998, any such vacancy may be
filled by Declarant. Any residents appointad to the Approving
Authority by Declarant may ba removed and replaced by the record
Owners of a majority of Lots in the Subdivision. Any appointment,
removal or replacement of residents as membears of the Approving
Authority shall be by writtan instrumeant asigned and acknowledged
by Declarant or other person or persons above authorized to make
appointment, removal or replacement and filed for record with the
Clark and Recorder of the County of Xl Paso, State of Colorado.

Section 502. Delivery of Items. Any itam required or
permitted to be delivered to the Approving Authority shall ba

desmed properly delivered when actually recelved by the Approving
Authority at such address as it may from time to time designate.

Section 503, ILdability. Members of the Approving
Authority shall not be liable to any party whatsoaver for Lny act

or omission unless the act or omission is in bad faith and amounts
to fraud,

ARTICLE VI
GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

Section 601. Definitions. The follovring words and
expressions used in thesa Covenants have the meanings ind!zated
below unless the context clearly requires ancther mea:ing:
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(a) Acceasory Bullding: Datached garagas, p:;ios.
swvismming pools, covars, anclosures dressing rooms or other
silila:qStruct&rt-, roérqation taciliti-- and cother buildings
customarily used in connection with the single family
residence.

(b) Approving Authority. The architectural review
board established pursuant to Section %01 of these Covenants.

(¢} Buildipg Site. A Lot as established by the
recorded plat or the combination of two or more Lots or por-
tions thareof as approved by Declarant and aggregating not
less than 11,128 square feet.

{(d) g¢itvy. The City of Colorado Springs.

{e) These Covenantsa. This Daclaration and the
provisions contained in it.

{f) Lot. Each area designated as a Lot in any
recorded plat of the Subdivision.

(9) lot _Lines. Front, side and rear Lot Lines
shall be the same as defined in the zoning regulations of the
City in sffect from time to time. 1In the absance of such a
definition, a front lot Line is each boundary line (whether
one or more) batween the Lot and any public street. A side
lot Line is any boundary line which meets and forms an angle
with a public street except that for a coiner Lot with two
front Lot Lines, the side Lot Line is the boundary which forms
an angle with the street which affords the principal access to
the Lot.

{h) Man. The generalized map of the Subdivision
attached hereto as Exhibit A.

(i} Owner. Person having fee simple legal title to
a Jlot, If more than one person has such title, all such
persons are refarred to collectively as "Owner®™ and shall
sxercise their rights as an Owner through such one of then as
they may designate from time to time. A vote of Owners shall
be determined on the basis of one vote for esach lot.

{(3) Struycture. Any thing or device other than
treas and landscaping the placement of which upon any Building
Site might affect its architectural appearance, including by
way of illustration and not limitation, any dwelling,
building, garage, porch, shed, greenhouse, driveway, walk,
patio, swimming pool, tennis court, fence, wall, tant,
covering, antenna, mailbox, solar collector or outdoor
lighting. Structure shall alsoc mean an excavation or f£ill the
volume of which exceeds five cubic yards or any excavation,
£i11, ditch, diversion dam or othaer thing or device which
affects or alters the natural flow of surface waters upon or
across any lot or which affects or alters the flow of any
waters in any natural or artificial stream, wash or drainage
channel upon or across any lLot.

(x) Ths Subdivision. The arsa subdivided as
Mountain Shadows Filing No. 17 according to the plat recorded
in the office of the Clerk and Recorder of the County of
El Paso and Stats of Colerado.

(1) Enumerationa Inclusive. A designation which
describes parcels or other things as froa one number, letter
or other designation to another includes both such numbers,
latters or other designations and all in between,

i
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(m) Gender and Numbeax. Whanever the context
permits, Owner or Owners shall ba desmed to refar equally to
perscns of both saxes ard to corporations, singular to include
plural and plural to include singular.

{n) Due Notice. Due Notice means written notice
delivered in accordance with the requirements of these
Covenants at least ten days prior to the action required by
the notice.

. Captions, titles and headings in
these Covenants are for convenience only and do not expand or
1imit the meaning of the section and shall not be taken into
account in construing the mection.

. If any doubt or questjons shall arise concerning
the true intendment or meaning of any of these Covenants, the
Approving Authority shall determine the proper construction of the
provision in question and shall set forth in written inatrument
duly acknowledged by the Approving Authority and filed for record
with the Clerk and Recorder of El Paso County, the meaning, effect
and application of the provision. This definition will thereafter
be binding on all parties so long as it is not arbitrary or capri-
cious. Matters of interpretation involving Declarant shall not be
subject to this Section 603,

Section 604.__Covenants Run With the Land. These
Covenants shall run with tha land apd shall inure to and ba
binding on each lot and upon each person or entity hereafter
acquiring ownership or any right, title and interest in any Lot in
the Subdivision.

Section 605, . Coven - Each of these
Covenants is cumulative and independent and iz to ba construed
without reference to any other provisions dsaling with the same
subjact matter cvr imposing similar or dissimilar restrictions., A
provision shall be fully enforceable although it may prohibit an
act or omission sanctioned or permitted by another provision.

Section 606, Walverm. Exctept as these Covenants may be
amended or terminated in the manner hereinafter sat forth, they
may not be wajved, modified or terminated and a failure to enforca
shall not constitute a waiver or impalr the effectiveness or
snforceability of thess Covenants. REvexy person bound by thase
Covenants is desmed to recognize and agree that it is not the
intent of thess Covenants to require constant, harsh or literal
snforcesent of them as a requisite of their continuing vitality
and that leniency or neglect in their enforcemant shall not in any
way invalidate these Covenants or any part of them, nor oparate as
an impediment to their subsequent snforcement and each such person
agress not to plead as a defense in any civil action to enforce
these Covenants that these Covenants have bsen waived or impaired
or otherwise invalidated by a previcus failure or neglsct to
snforce thesm,

Section €07. Enforcement. These Covenants ars for the
benefit of the Owners, jointly and severally, and the Approving
Authority and may be enforced by action for damages, suit for
injunction, mandatory and prohibitive, and other relief, and by
any othar appropriate legal remedy, instituted by one or more
Ovners, or the Approving Authority, or any combination of thesas.
Until seven years after thess Covenants wers filed of record, or
when Declarant owns no property within the Subdivision, whichaver
is soonar, Declarant may also snforce thase Covenants in any of
the manners permitted above. All costs, includ reasonable
attorneys’ fews, incurred by the Approving Authority in connection
with any successful enforcement proceeding initiated by them

)3
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(alone or in combination with Ownars) or, during the pariod it is
pearmitted to enforce thesse Covenants, incurred by Declarant, shall
be pald by the party determined to have violated these Covenants.
Any party exercising its right to enforce these Covenants shall
not be required te post any bond as a condition to the granting of
any restraining order, temporary or permansnt injunction or other
order. The rights and remedies for anforcement of these Covenants
shall ba cumulative, and the axercise of any one or mors of such
rights and remedies shall not preclude the exercise of any of the
others.

. Unless sooner
terminated as provided in Section 609, the restrictions and other
provisjons set forth in thess Covenants shall remain in force
until the year 2012 and shall be automatically renewed for suc-
cessive periods of ten yesars unless before the year 2012 or before
the end of any ten year extension, there is filed for record with
the Clerx and Recorder of E1 Paso County an instrument stating
that extensicn is not desired, signed and acknowledged by a
majority vote of Owners of the Lots in the Subdivision.

« From time to
time any one section of these Covenants (except Section 109) may
be amended or a new section may be added to thess Covenants by an
instrument signed and acknowledged by the holders of at least
two~thirds of the votes of Owners of Lots and filed for record
with the Clerk and Recorder of E) Paso County.

Section 610. Termipation. All sections of these
Covanants (except Section 109) may ba terminated at any timae, and
from time to time any tvo or more mections of these Covenants
(sxcept Section 109) may be amended or two or more new sections
may be added to these Covenants by an instrument signed and
acknowledged by the Owners of at laast thrse-fourths of votes of
Owners of lots and filed for record with the Clerk and Recorder of
El Paso County.

+ ‘These Covanants may be
amanded for only a portion of the Subdivision by a written instru-
mant executed by Declarant and one hundred percent of the then
Owners of such portion of the Subdivision if:

(a) the portion of the Subdivision affected by such
amendment contains at least four contiguous Lots;

(k) no lmprovements have been srected on any such
Lots; and

{c}] Declarant reasonably determines that the amend-
mants will not materially adversaly affect the general living
environmant contemplated by thesa Covenants for the rasaining
Lots.

+« If any of thesa Covenants
shall be held invalid or beccome unenforceable, the othar Covenants
:2;111?ut ba affected or impaired but shall remain in full force
a affect.

« Noticea, approval,
consents, applications and other acticn provided for or contem-
Plated by these Covenants shall be in writing and shall be signed
on bshalf of the party who originates the notice, approval, con-
sent, applications or other action.

Ssction 614. Notices. Any writing described in
Ssction 613, including but not limited to any communication from
the Approving Authority to an Owvner, shall be sufficiently served
if delivered by mail or otherwise: {a) to the dwelling situate on
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the Lot ownad by that Ownar; or (b) if there is no dweliing, then
to the address furnished by the Ownar to the Approving Authority
and if the Owner has not furnished an address, then to tha most
recent address of which tha Approving Authority has a record.

. Declarant resarves the

right to amend this Declaration as may be required in order to
obtain VA or FHA approval of the subdivision.

IN WITNESS WHEREO¥, Declarant has axecuted this

Declaration this

Attest:
: i:,}£,~ULleaf——
Thomas E. Bausman, Assistant
Secretary

{Corporate Seal}

STATEZ OF COLORADO 1}
) =ms.
COUNTY OF EL PASC )

Ltd., Declarant.

My commission sxpires

day of February, 1989.

RECLARANT :
RIDGE DEVELOPMENT CO., LTD.

py: C-M-H Developers, Inc.,
Genaral Partner

By 7 Y —
J A. Trinklein, Secretary

The foregoing instrument wvas acknovledged before me this
day of February, 1989, by Thomas #. Hausman as Assistant
Secretary and Jane A. Trinklein as Sacretary, respectively, of
C-M-H Developers, Inc., General Fartner of Ridge Development Co.,

Witness my hand and official seal.

X iepk

-5

{SEAL) Notary Public

g
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