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AShil,” "TENT AND ASSUMPTION OF RIGHTS
CAND OBLIGATIONS AND SUBSTITUTION OF DECLARANT

TS ASSIGNMENT OF RIGHTS AND OBLIGATIONS AND SUBSTITUTION
OF DECLARANT ("Agreement") is entered into as of this 31st day of January, 1996 by and
between RIDGE DEVELOPMENT CO., Ltd., a Colorado limited parthership and RIDGE
SUBDIVISIONS LLC, a Colorado limited liability company (collectively "Assignor”) and
UTE VALLEY LLC, a Colorado lmited lability company and WESTSIDE LLC, a
Colorado limited liability company (" Assignee™) with respect to the following:

RECITALS

Al Assignor is the "Declarant” under those certain covenants, conditions and
restrictions recorded in the real property records of El Paso County, Colorado and more
particularly set forth on Exhibit "A” attached hereto and incorporated herein by this reference
(the "CC&Rs™): '

B. Assignor and Nine Oaks LLC, a Celorade limited liability company, collectively
as "Sellers" thereunder, and Schuck Communities, Ine., a Colorado corporation as "Buyer”
thereunder, entered into that certain "Purchase Agreement” dated as of January 29, 1996 (the
"Purchase Agreement"), pursuant to which Sellers apreed to self to Buyer, and Buyer agreed to
purchase from Sellers, certain real property more particularly defined in lhe Purchase Agreement
as the "Property,” all as more particularly set forth therein;

C. In connection with the transfer of the Property pursuant to the Purchase
Agreement, Assignor, among other things, agreed to assign ali of its rights’and obligations as
"Declarant" under the CC&Rs, and Assignee agreed to assume all of Assignors rights and
obligations as "Declarant” under the CC&Rs, and Assignor and A551gnee are now entering into
this Agreement to evidence and effect the same.

AGREEMENT

NOW, THEREFOQRE, in consideration of the mutual promises, re!prescnm:ions and
covenants contained in this Agreement, and for other good and valuable consideration, the
receipt and sufliciency of which is hereby acknowledged, the parties her{:to do hereby agree as
follows:

1, Assignment and Assumption of Rights and Obligations as Declarant:
Substitution of Declarant. Subject to the terms and conditions of this Agreement, Assignor
hereby assigns to Assignee all of its rights, title, interest and obligations as "Declarant” under the
CC&Rs to Assignee, and Assignee hereby assumes all rights, title, interest-and obligations as
"Declirant” under the CC&Rs, which assignment and assumption shall be effective as of the
Closing under the Purchase Agreement (the "Effective Date™). Assignee hereby covenants and
agrees ihat it shall comply in ail respects with all of the obligations of "Declarant” set forth in the
CC&Rs, and hercby further agrees and hereby does protect, defend, indemnify and hald Assignor
harmless from and against any and all loss, costs, damages, expenses, liabilities, claims or
lawsuits arising from, associated with or otherwise in any way refated to the CC&Rs or
Assignee's fulfillment of any or all such obligations as "Declarant” thereunder, Assignee is
hereby substituted in full as the "Declarant” under the CC&Rs, all as if Assignee had been the
original entity designated as "Declarant™ under the CC&Rs, and all references to "Declarant”
thereunder shall, from and after the Effective Date, be deemed (o refer to Assignee.

2. Asslgnee’s Review of CC&Ra. Assignee hereby understands, acknowledges and
agrees that it has had full and ample epportunity to review the CC&Rs, and 1o satisfy itself as to
(i) the assignability of Assignor's pasition as "Declarant” the 'eunder, [ii) any and all requisite
consents necessary for the effectiveness of such an assignment and assumption of Assignor's
position as "Declarant” thereunder, and (fii) as to the rights and obligations to be obtained and
required thereunder following such assignment. Assignee hereby confirms that it is assuming
such position as "Declarant” on the basis of its own independent review of the terms and /20613
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stons of the CC&Rs, and that it is not relying upon any representations, warranliss or

Tumatios hatsoever by Assignor in connection therewith, Assignee hereby fui her
acknowiedges, understands and agrees that Assignor has not and will not make any
representations or warraniies whatsoever concering the CC&Rs or Assignor's positivag as
"Declarant” thereunder, Notwithstanding the foregoing, Assignor hereby agrees to cooperate
with Assignee and execute aua other documents or agreements reasonably necessary to effectuate
the substitution of Assignee as "Declarant" under the CC&Rs and 1o accomplish the parties'
intentions as set forth in this Agreement.

3. Miscellageous. This Agreement shall be binding upon and shall inure to the
benefit of and be enforceable by, the parties hereto and their respective legal representatives,
successors and assigns. No medification, waiver, amendment, discharge or change of this
Agreement shall be valid unless the same is in writing and signed by the party against which the
enforcement of such modification, waiver, amendment, discharge or change is or maybe sought.
This Agreement shall be construed and endorsed in accordance with the laws of the state of
Colorado. This Agreement may be executed in any number of counterparts, each of which shall
be an origiral but all of which shall constitute one and the same insuument.
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IN WITNESS 2‘3;3HFREOF, Asgsivnor and Assignee nave executed this Agreement as of
the date firet above wi.._

- RIDGE DEVELOPMENT CO., Ltd., a
Culorado limited partnership

By: . T-E-H Developers, Inc., 2
Colorado corporation, as

: iPartncr
LBy M C / O] o e

ThomﬁsE Pausman President

RIDGE SUBDIVISIO\IS LLC, a
Coloradoe limited lability company

CTBEH Dcve!ovpers, Inc., a

Colorado corporation, as

By: C/r/o'wﬂi—"m

Thomas E. Hausman, President

5 UTE VALLEY LLC, a Colorada limited liability
: a;MMM\‘\“\‘J‘ :f-\-c. ; o=

. WESTSIDE LCC, a Cotorado limited liability
7 company yow' Cn:wwm;hc.- Tuesy o
" Coloe a ; .
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COUNTY OF EL PASO )

The foregoing instqument was iowledged bcio me lhls day of ﬁa
, 1996, by Qézidﬁ‘b{;_w_ elogeck (0
UTE VALL LI C, & Colorada limited liability company, on

FINA?Y

STATE OF COLORADO )

) ss. -
COUNTY OF EL PASO )

The foregoing instrument was acknowiedged before me this ﬁ/{’f&w of

, 1976, by Thomus E, Hausman as President of T-E-H Devclopers' Inc, a

blorada corpor uon as General Partner of Ridge Development Co. Lid., a Colorado limited
partnership, on behalf of such partnership.

Witness my hand and official scal.

l:\';l ;_.\'\

y}gm sion expires: - - - 9?‘
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[SEAL] ‘%
"‘th TATEO
STATE OF COLORADO )

Notary Public

COUNTY OF EL PASO )

The foregoing instrument was acknowtedged before me this 5/J'ay of

, 1996, by Thomas E. Hausman as President of T-E~H Developers, Inc., a
@olomdo Corp 'mo

n, as Manager of Ridge Subdivisions LLC, a Colorado limited company, on
behalf of such company.,

Witness my hand and official seal.

My commission expires: _ /7 r/&é“f ?'('
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Notary Public

LARA
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STATE OF COLORADC )

) ss,

behalf of such’company.

Witness my hand and official seal.

/D= /o=
R My commission expires: o 7‘

@@/u_éé&u&/ 71‘-@/5/

: Nouwy Public
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COUNTY OF BELPASO ) 3

© T (‘ The foregoing instrument was ackngerdedaced before me this yﬂ lay of ‘
. /%*54 . 1996, bWM 0323 P Vs 2
l/ f WESTSISE LLC, a Colorado limited Hability company on behalf of such cofipany ( £vt®4 o 5

4" g L
| Witness my hand and official seal. / ki
; ..3'?
My commission expires: /@ -/ :./-—9"7“ ‘*

Notary Public

4 i\ p\JBL\C..

DR "--....--"c.j?\‘?“

‘QS’? OF cOv

L

o

T et 4 S 8 T s e S

C






)

4d)

4¢)
4

4g)

4h)

4i)

4j)

4k}

4h

4rm)

4n)

40)

4p)
4q)

ar}

48)
41)

4u)

COVENANTS

Mountain Shadows Filing #2 Book 3737 - Page 714

Mountain Shadows Filing #3 Book 3737 - Page 729

Mountain Shadows Filing #4 Book 3872 - Page 342
Mountain Shadows Filing #5 ~ © Book 5135 - Page 0409
Book 5357 - Page 599

Book 5781 - Page 974

Mountain Shadows Filifg #6 -~ Book 3933 - Page 1252

Mouniain Shadows Filing #7 ~ Book 5357 - Page 999

Book 5081 - Page 1158

. Book 5155 - Page 752
- Book 5211 - Page 1368

Mountain Shadews Filing #8

Mountain Shadows Filing #9 Book 5203 - Page 0921
Mountain Shadows Filing #10 ~~~ Book 5296 - Page 1223
" Book 5670 - Page 0780
Mountain Shadows Filing 411 +  Book 5393 - Page 957
Mountain Shadows Filing #12 - Book 5437 - Page 1430
. ' Book 5503 - Page 564
Mountain Shadows Filing #14  Book 5838 - Page 1216
Mountain Shadows Filing #15 ~ Book 5545 - Page 887
. . Book 5840 - Page 1383
Mountain Shedows Filing #16 ~  Book 5464 - Page 134

Book 5615 - Pagé 234

Mountain Shadows Pl!mg 817 e .
s "© Book 5605 - Page 374
Mountain Shadows Filing #18°_ Book 5380 - Page 483

Mountain Shadows Filing #19 Book 5?;2_‘_§_'9ag‘e 436
Book 5338 - Page 1232

tMountain §
Book 6353 - Page 1210

Mountain Shadows Filing #21 - Book $950 - Page 837

Mountain Shadows Filing #22 - Book 6257 - Page 148

Mountain Shadows Filing #23 . Book 5950 - Page 857
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4v)

1w)
Ax)
4v)
42)
4aa)
sab)

4ac)

4ad)

dac)

daf)

g3

Mountain Shadows Filing #24

Mountain Shadows Filing #25
Mountain Shadows Filing #26
Mountain Shadows Filing #27
Mou{xtain Shadows Filing #28
Mountain Shadows Filing #29
Mourntain Shadows Fiting #31

Mountain Shedows Filing #1 -
Rolm - MCI

Parkside at Mountain Shadows

Lot 6 - 10 Mountainn Shadows -
Office Park Filing No. 1

Block 6 Mountain Shadows
Filing No. 8

Book 6037 - Page 365
Book 3974 - Page 954

" Book 5950 - Page 877

Book 5967 - Page 1345
Book 6468 - Page 1055
Book 6302 - Page 930

Book 6144 - Page 1412
Book 6144 - Page 1434

Book 3362 - Page 195
Book 1775 - Page 432

Book 38%0 - Page 835
Book 5007 - Page 931
Book 5110 - Page 908
Book 6572 - Page 1021

Book 6714 - Page 155




